


 
At ABRSD, our mission is to develop engaged, well-balanced learners through collaborative, caring relationships. 

WELLNESS     -     EQUITY     -     ENGAGEMENT 

ACTON-BOXBOROUGH REGIONAL SCHOOL COMMITTEE (ABRSC) MEETING 
 

Library                                         May 18, 2017 
R.J. Grey Junior High School                                              7:00 p.m.  

 
 

AGENDA  
 

 
1. ABRSC Call to Order – Glenn Brand (7:00) 

 
2. Superintendent’s Introduction – Glenn Brand 

2.1. Annual Spring Town Elections  
 Boxborough Election Results  

2.2. Thank you to FY17 Chairperson Mary Brolin and Vice-Chairs Amy Krishnamurthy & Kathleen Neville 

3. Election of Acton-Boxborough Regional School Committee Officers for FY18 – Glenn Brand  
3.1. Chairperson –  VOTE – Glenn Brand 
3.2.  Vice Chairperson(s) – VOTE – Glenn Brand 
3.3.  Executive Secretary – VOTE – Glenn Brand 
3.4.  FYI:  School Committee Annual Meeting Policy, File: BDA  
  School Committee Officers Policy, File: BDB 

   
4. Statement of Warrant and Approval of Minutes  

4.1. ABRSC Meetings of 4/27/17 and  2/2/17 
 

5. Public Participation 
 
6. Presentation: Superintendent’s Wellness Committee Report (7:15) 

6.1. Wellness Policy and Procedures – Kirsten Nelson 
6.2. School Climate and Culture Subcommittee – Diane Spring 

 
7. Presentation: Multi-Tiered System of Support (MTSS) Self-Assessment Report and Slides – Dr. George 

Batsche (7:45) 
 

8. ABRHS Handbook for 2017-2018,  Review of Changes – First Reading – ABRHS Dean of Students, Peter 
Cavanaugh (8:30) 

 
9. Recommendation to Approve ABRSD Bus Lease between ABRSD and New England Transit Sales, Inc. 

– VOTE– JD Head (8:40) 
9.1. Proposed Lease 
9.2. Bid from N.E. Transit Sales 

 
10. Recommendation to Approve Solar Net Metering Credit Agreement –First Read – JD Head (8:50) 
 10.1 Memo 
 10.2 Proposed Agreement 

 
11. Recommendation to Approve FY18 Education Cooperative (TEC) Bid – VOTE – Glenn Brand 

 
12. Recommendation to Approve FY18 Discovery Museum Lease – VOTE – Deb Bookis 

 
13. Recommendation to Accept PTSO Gift to McCarthy-Towne School for Art Integration – VOTE -  
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14. ABRSD Budget Update – Glenn Brand  (9:00) 

14.1. Boxborough Town Meeting update 
14.2. Moody’s Investors Service Report  

 
15. ABRSD Master Plan / School Building Project Update  (9:10) 

15.1. Massachusetts School Business Authority (MSBA) Update – Glenn Brand 
15.2. District Master Plan Review Committee (DMPRC) Update –Mary Brolin, Kristina Rychlik 

15.2.1.  Meeting Minutes of 4/6/17, 3/29/17,  3/8/17, 2/15/17 
15.2.2. Current Flyer 

15.3. ABRSD Building Committee (due 6/2/17 to MSBA)  
15.3.1.   Recommendation to Approve Composition and Voting Status – Second Read – VOTE – 

Kristina Rychlik 
 
16. Subcommittee Reports   (9:20) 

16.1. Budget  – Kristina Rychlik (oral)  
16.2. Policy  

16.2.1. Memorials Policy (new), File: FFA – Second Read - VOTE – Dawn Bentley 
16.2.2. Naming District Facilities (revision), File: FF – Second Read - VOTE – Dawn Bentley 

16.2.2.1. With revised procedures, File: FF-R 
16.2.3. Sustainability Policy (new) – Second Read – VOTE – Brigid Bieber 
16.2.4. Student Activity Accounts, File: JJF – Second Read – VOTE – Brigid Bieber 
16.2.5. FYI: Revision of Use of Facilities Procedures, File: KF-R 
16.2.6.  Homework Policy, File: IKB – revision coming soon – Brigid Bieber (oral) 

16.3. Outreach (including PTO Co-chairs) – April 2017 Update -  Kristina Rychlik (next meeting) 
 

17. School Committee Member Reports  (9:35) 
17.1. Acton Leadership Group (ALG) – Amy Krishnamurthy, Paul Murphy 
17.2. Boxborough Leadership Forum (BLF) – Mary Brolin  
17.3. Health Insurance Trust (HIT) – Mary Brolin 
17.4. Acton Finance Committee – Amy Krishnamurthy, Deanne O’Sullivan 
17.5. Acton Board of Selectmen – Eileen Zhang 
17.6. Boxborough Finance Committee- Mary Brolin  
17.7. Boxborough Board of Selectmen –  Brigid Bieber 
17.8. Minuteman Technical High School (MMT) Update – Diane Baum  
17.9. Acton Capital Improvement Planning (CIP) Update –- Kristina Rychlik  

 
18. FY18 ABRSC Summer Workshop and August Business Meeting– Mary Brolin (9:40) 

18.1. Addition of meeting on Thursday, April 12? 
18.2. FY18 ABRSC Meetings with proposed dates added – Second Read - VOTE 

 
19. Superintendent’s Report/Updates – Glenn Brand (9:45) 

19.1. Superintendent’s 2016-2017 End of Year Goals Report 
19.2. Interschool Council meeting on May 10 (oral) 
19.3. Start Time Committee (oral) – presentation at next meeting on 6/8/17 
19.4. Website Accessibility  

19.4.1. Memo 
19.4.2. OCR Complaint Letter 
19.4.3. Education Week article 

19.5. Central Office Relocation / CASE Colbrook (oral) 
 

20. Annual Superintendent’s Evaluation Process– Mary Brolin (9:55) 
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21. FOR YOUR INFORMATION  
21.1. Discipline Reports, 5/1/17  
21.2. Monthly Student Enrollment, 5/1/17  
21.3. Emergent Bilingual Student Population by School, 5/1/17  
21.4. ABRSD Marquee Sign Update Memo, Erin Bettez 
21.5. ABRSD Financial Reports as of 4/30/17  

21.5.1.  Revenue vs Budget 
21.5.2.  Expenses vs Budget 
21.5.3.  Special Revenue 
21.5.4.  Grants 

21.6. Challenge Success Newsletters 
21.6.1. From ABRSD 
21.6.2. From Challenge Success 

21.7. Schedule for Last Day of School, Thursday, June 22, 2017 
21.8. Leary Field Project Summer Schedule memo, Erin Bettez, 5/15/17  
21.9. Family Learning Series Presentations: 

21.9.1. May 31, 2017, 7:00 - 8:30 PM  
Presenter: Dr. Anthony Rao 
Topic: Getting to Manhood: Raising Boys to Succeed 
Audience: Grades PK-12 
Location: High School Auditorium 
 

22. Adjourn  (10:00) 
 

NEXT MEETINGS:  
 

 Wednesday, May 24 at 7:30 p.m. in the Jr High Library  
 June 8 – ABRSC Meeting at 7:00 p.m. in the Jr High Library (material posted June 2) 
 June 22 – ABRSC Meeting at 7:00 p.m. in the Jr High Library (material posted June 16) 
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ACTON-BOXBOROUGH REGIONAL 
SCHOOL DISTRICT

Wellness Committee Update

2016-2017

1

Wellness Policy Subcommittee 
Update

Goal: Review the current Wellness Policy and Wellness Policy
Guidelines and make recommendations for change, if needed

• Met as a subcommittee seven times to consider changes and 
review relevant research

• Reviewed the conclusions from the survey done by the 2014-
2015 Wellness Subcommittee

• Condensed the Elementary, Junior High and High School 
Procedures into one District Wellness Procedures document

• Added a section on Mental Health and Wellness
• Consulted with the Physical Education, Curriculum, and 

Nursing Departments to incorporate updates into the 
Wellness Procedures document

• Reviewed comparable districts’ Wellness Policies

2
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Wellness Policy Subcommittee 
Update

Top Three Action Steps
• An all staff email from the Superintendent at the end of 

2017 school year and the beginning of the 2017-2018 
school year, sharing the recent work of the Wellness 
Committee and emphasizing that all staff need to follow 
the procedures (highlighting certain procedures)

• Building principals will share updated Wellness 
Procedures at staff meetings 

• Principals will familiarize families with the Wellness 
Policy and Procedures at the start of the 2017-2018 
school year

3

Wellness Policy Subcommittee Members

Diana McNicholas, Co- Nurse Leader, High School Nurse
Kirsten Nelson, Director of Food Services
Abigail Dressler, Conant School Assistant Principal
Liz Walker, RJ Grey Teacher
Cindy McCarthy, Community Liaison from Danny’s Place
Shane Lazar, Parent
Carol Watson, RJ Grey Teacher

Thank you!

4
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Subcommittee on School Climate and Culture

We understood our charge from the Superintendent to be as follows:

1. Review the research around the importance of understanding 
school climate and culture.

2. Recommend specific measurable areas that committee members 
believe are important in understanding culture and climate in 
schools and departments.

3. Review various assessment tools that exist for such purposes.
4. Recommend an assessment tool that the District can use to gather 

feedback from students, parents/guardians and staff regarding 
culture and climate with the aim of implementing a pilot at the 
Douglas school.

5

Subcommittee on School Climate and Culture

This group first met in November 2017 as part of the Superintendent’s overall 
Wellness Committee to review the literature and research on school climate 
and culture. We found: 

• There is no universally acceptable definition of school climate, rather a 
focus on certain key components or dimensions (Tableman, 2004):

• A physical environment that is welcoming and conducive to learning

• A social environment that promotes communication and interaction

• An affective environment that promotes a sense of belonging and 

well-being

• An academic environment that promotes learning and self-fulfillment

6



5/18/2017

4

Research has found positive school climate to be correlated with: 

• reduced bullying

• increased attendance

• improved student engagement and academic performance

• healthy social-emotional development

References: The Colorado Initiative, 2012, Wang & Degol, 2016

7

Subcommittee on School Climate and Culture

• Panorama School Climate Survey

• Comprehensive School Climate Survey 

(CSCI)

• Stan Davis, private consultant

8

Tools Reviewed
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• Founded in 2012
• Boston-based provider of survey tools and consulting services measuring 

social-emotional learning
• Designed using evidenced-based research 

• In partnership with Harvard University’s Graduate School of Education
• 250 school districts

• 6,500 schools
• 3 million students 
• More than 40 states

• Nearly 40 school districts in Massachusetts including: 
• Ashland, Natick, Brookline, Millbury, Auburn and Wachusett Regional 

9

Panorama: Company Overview

• 50 Survey Topics
• SOCIAL-EMOTIONAL LEARNING

• Growth Mindset, Self-Management, Self-Efficacy, Grit, Sense of 
Belonging, Teacher-Student Relationships & more

• STUDENT FEEDBACK 
• Pedagogical Effectiveness, Rigorous Expectations, Student 

Engagement, Classroom Environment & more
• SCHOOL CLIMATE 

• School Safety, Staff-Leadership Relationship, School Leadership, 
Professional Learning & more

• FAMILY & COMMUNITY ENGAGEMENT
• Family Engagement, Barriers to Engagement, Family Support, School 

Fit, Roles and Responsibilities & more

10

Panorama:  Major Survey Areas
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• Family, Staff, and Student Surveys for Grades K-12
• Student surveys - Grades 3-12 
• Staff and family surveys - Grades K-12

• Hybrid approach 

• Evidence-based “out-of-the-box” surveys 

• Add custom questions, open responses, and delete topic areas 

• Designed for reliability and validity

• Available in 12+ languages
• Spanish, Mandarin (simplified Chinese), Cantonese (traditional Chinese), Korean, 

Vietnamese, Arabic, Bengali, French, Haitian Creole, Russian, Urdu, and Portuguese

• Sophisticated cloud-based application technology platform 
• Administered by paper or online 

• Comprehensive reporting

• Real-time tracking of response rate

• Comprehensive results reporting (including national benchmarking)

• Strategies for improvement based on results 

11

Panorama:  Implementation Approach

• Option 1: Open Source
• Access survey questions via their web site 
• Manually entered into a tool such as Survey Monkey
• No software or consulting costs
• Time intensive and rely on internal expertise

• Option 2: Comprehensive Solution
• Online surveys, sophisticated reporting, national benchmarking, and 

strategies for improvement 
• Preliminary cost estimate for the entire ABRSD 

• Pilot option for one school available $2,000
• $2.50 per student for all surveys for a one year license
• $12,500 for 5,000 students 

• Unlimited project management support for an additional $2,000 
fixed fee per project. 

12

Panorama:  Cost
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• Nonprofit National School Climate Center (NSCC) that was originally 
conceived at Teachers College, Columbia

• CSCI has been used since 2002
• In 2007, went through extensive statistical validation

• Designed and developed in a scientifically sound manner
• The current version of CSCI, 4.0, is based on over ten years of  

research and field testing
• One of the three school climate surveys that met APA criteria for being 

a reliable and valid tool
• Administered in a wide range of schools and school districts in the US. It 

has also been used by several State Departments of Education (e.g. Ohio, 
Iowa)

• In Massachusetts, about 50 schools and districts in the past year
• May be used as a needs assessment or as a measure of change over 

time. Note it is not a normed scale so cannot compare schools

13

CSCI:  Overview

The CSCI measures 13 dimensions of school climate in the following areas: 
• Safety

• Rules and Norms
• Sense of Physical Safety
• Sense of Socio-Emotional Safety

• Interpersonal Relationships
• Respect for Diversity
• Social Support - Adults
• Social Support - Students

• Teaching and Learning
• Support for Learning
• Social and Civic Learning

• Institutional Environment
• School Connectedness/Engagement
• Physical Surroundings

• Social Media
• Staff ONLY Dimensions

• Leadership
• Professional Relationships

14

CSCI:  Survey Areas
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• School Personnel, Parent, Elementary and Middle/High school student 
survey
• Elementary Survey - Grades 3-5
• Middle and High Survey - Grades 6-12

• Online or Paper Versions
• English and Spanish Versions
• Administration Times

• Students - typically 20 minutes (longer for younger students or 
students with special needs)

• Adults - 15-20 minutes
• Customization

• Cannot be altered in order to preserve survey reliability and validity
• Demographic section can be customized
• If needed, custom items may be added to end of survey after 

discussion with organization
• Comprehensive Reporting

15

CSCI:  Implementation Approach

Base Package cost $10,350 (determined on a sliding scale based on student 
enrollment)  and includes:

• Online Survey Links (students, parents, and personnel grades 3-12)
• Options for Language
• Access to online CSCI portal

• Guidelines
• Link Support
• Real-Time Response Rate Information
• Action Planning Worksheets

• Detailed Data Analysis
• Comprehensive, customized PDF report for each school

• Graphic Rich Data
• Recommended Guidelines

• Follow-Up Walkthrough Webinar/Call
• Review key highlights
• How to interpret data for effective action planning and implementation

For an additional Cost of $750
• District-wide report of common trends and patterns across all schools

16

CSCI:  Cost
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• 2009-present: Co-researcher in the Youth Voice Project

• Surveying more than 13,000 students, focusing on 

school climate and bullying prevention

• 1997-present: District consultation

• Training and consultation for youth, educators, parents, policymakers, 

and community members focusing on school climate and bullying 

prevention

• Published author

• The Youth Voice Project

• Schools Where Everyone Belongs

• Empowering Bystanders in Bullying Prevention

• Certified school counselor, social worker, and family and child therapist

17

Stan Davis, private consultant: Overview

• Student connectedness

• Belonging within the school community

• Diversity acceptance of school environment

• Prosocial behavior

• Peer-to-peer aggression

• School discipline and response

• Hot spots for target behavior

• Individual demographics

18

Stan Davis: Survey Areas
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• Surveys can be conducted with staff and students in grades 3 through 12 

with adjustments made for developmentally appropriate questions

• Administration through consultant’s SurveyMonkey account

• Statistics are compiled and reported by consultant

• Questions are fully customizable based on consultation between individual 

school and consultant

• Currently only available in English

19

Stan Davis: Implementation Approach

For $500 per school:

• A one hour video and email consultation to discuss and modify/add 
questions being asked and determine demographic questions for 
intra-group comparisons

• Survey administration for students and teachers

• Written report summarizing data and providing a brief summary of 
positive indicators, indicators of needs for improvement, and 
recommendations

• A one hour video consultation discussing 
positive indicators, indicators of needs for 
improvement, and recommendations

20

Stan Davis: Cost
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Suggested Next Steps

• Review tools with A-B senior leadership team

• Ascertain what funding is available for this work

• Consider the hidden “costs” of using other or  lower priced tools carefully:
- The time and expertise needed to set up, administer and tabulate 

data;
- What would be the potential effect on the validity of the results if                       

untrained staff administer the tool?

• Determine if the chosen tool will be piloted and what the scope of its 
implementation will be (Will grades 3 up  be included?  Will students, staff 
and parents be surveyed?)

21

Next Steps continued...

• Educate staff, students and parents/guardians before the survey
implementation to elicit as much participation as possible.

• Address concerns of staff, administrators, students and parents/guardians 
regarding how data results will be used.  

• This Subcommittee strongly recommends that results be gathered for the 
purpose of understanding our school climates and using that data to make 
changes that better support the needs of our students and staff.  

22
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Comparison of the Recommended Surveys
23

Panorama CSCI Stan Davis

Cost Free (Open Source model) $10,350 $500/school

$12,500 (5000 students) for 
comprehensive solution

$750 for district wide trends 
and patterns across school 

data

Primary indicators of 
school climate identified 50 Surveys Areas 13 Dimensions 7 Areas

Respondents

Students x x x

Teachers/Staff x x x

Parents x x

Languages Available 12+ English & Spanish English

Approach
Customizable

Customizable only for 
demographic and open 

response items
Customizable

Format

Paper x x

Online x x x

Comprehensive Reporting Yes Yes Yes

Psychometric Evidence Yes Yes

Subcommittee on School Climate and Culture

Subcommittee Members

Diane Spring Subcommittee Chair; Co-Nurse Leader, ABRSD 
Beth Baker Assistant Principal, AB Regional High School
Erin Bettez Director, Community Education
Paula Grieco Parent; Business owner
Elise Jacobson Parent;  Family/child social worker
Anne Littlefield Teacher, Douglas Elementary School
Ranjini Reddy Parent
Heather Stouch School Psychologist, McCarthy-Towne Elem School
Yesha Shah Student, AB Regional High School
Chris Whitbeck Principal, Douglas Elementary School

24



Superintendent’s  Wellness Committee 
2016-2017 
 
 
Goal #2​  To review the current Wellness Policy and Wellness Policy Procedures/Guidelines and 
make recommendations for change if needed. 
 

1. Review our current policy and procedures. 
2. Review comparable towns Wellness policies and procedures. 
3. Review two major components with appropriate stakeholders - nutrition and physical 

education. 
4. Combine best practices. 
5. Review end of the year report/recommendations by Wellness Committee 2014-2015. 
6. Make changes to our Policy and procedures if needed. 
7. Review the changes with entire Wellness Committee. 
8. Write up Action plan recommendations. 

 
 
Action Plan 

1. Our goal is for every school to ​follow the wellness committee procedures​. While this 
policy has existed since 2009, all schools in the district do not consistently follow the 
procedures. We know this anecdotally and have evidence from the Wellness policy 
subgroup administrative surveys from 2014/2015. These surveys reveal inconsistencies 
among the schools’ adherence to the wellness procedures. In particular, one 
administrator shared, “Please consider having a more unified and specific directive on 
this. There is too much fluctuation between the schools and it confuses parents.” Given 
our district’s focus on wellness, this is a perfect opportunity to unify as a district around 
our sound wellness policy and procedures. 

 
2. The superintendent is in the best position to fully enforce the wellness procedures.We 

would like for the Superintendent to convey and enforce the wellness policy amongst 
staff. These ideas include: 

a. An all staff email at the end of 2017 school year and the beginning of the 2018 
school year, telling the staff of the recent work of the wellness committee and 
emphasizing that all staff need to follow the procedures 

b. An inclusion of the wellness policy in opening day remarks by Superintendent 
c. Building principals sharing the information at staff meetings.  

These are the primary wellness policy points that we would like to emphasize to staff: 
●   Birthday events at school will not involve food.  
● Celebrations at school (Halloween,etc.) will be inclusive experiences that take 

into consideration student health. 
● Physical activity should be incorporated throughout the school day. 



● Reiterate that soda and candy will not be provided to students during the school 
day (not a new change) in accordance with the current guidelines. 

● Whole class or group non-curricular celebrations involving food should be used 
sparingly. 

● The District Guidelines/Procedures on Foods and Food Practices are in effect 
during School hours up to 30 minutes before the start of school and 30 minutes 
after school is dismissed. 

● The wellness procedures now include mental health and wellness. Visit 
Acton-Boxborough School district’s health and wellness website at 
http://abschoolswellness.weebly.com/. 

3. Principals will familiarize parents with the Wellness Policy and Procedures at the start of 
the 2017-2018 school year, by providing the policy in their back to school packets and/or 
having copies available at Back-to-School Open houses and/or by emailing. 

4. Nursing Department will add additional slides on Wellness procedures to on-line training 
programs about life threatening allergy/blood born pathogens, which is the mandatory 
staff training at beginning of the year. 

5. EdTech will move the Wellness policy and procedures to the front page of the district 
website, as this information is currently hard to find. 

6. Nursing staff will reach out to Deb Bookis, as she is reviewing the entire health 
curriculum​ over the summer of 2017. 

7. The P.E. department will be encouraged to continue to provide instruction supporting the 
district’s focus on wellness and health. 

8. The administration should ensure that the wellness procedures are reviewed, updated 
and consistent throughout the schools every 2 years.  
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Exploring the Implementation of a 
Multi‐Tiered System of Supports

Acton Boxborough Regional School District 

May 19, 2017

School Committee Meeting

MTSS in the Context of ABRSD District 
Priorities—Strategic Plan

• Goal 1: Understand and respond to our 
students social‐emotional needs

• Goal 2:  Our students will have equitable 
opportunities and the tools to learn
– Implement MTSS

• Goal 3:  Our students will have access to safe 
and effective learning environments
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Why MTSS in ABRSD?

Current Demographic Trend
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Trend Data in ABRSD

• Since 2012, the % of White students has 
decreased by more that 16%

• The percent of Asian students has increased by 
32%

• The percent of Black/African‐American students 
has increased by 72% (to 1.9% of the student 
population)

• The percent of Hispanic students has increased 
by 31% (to approximately 5% of the student 
population)

Performance Across Groups
2015‐16 Scores

0

10

20

30

40

50

60

70

80

90

100

White AA Hispanic Asian ED EL Former EL Students
with

Disabilities

ELA

Math

Science



5/16/2017

4

Trend Data in ABRSD

• The academic performance of White and Asian 
students have the highest levels of performance in the 
district (86% and 93% respectively)

• Black/African American, Hispanic and students from 
economically disadvantaged settings score less well.  
Approximately 1/3 of these students do not attain 
proficiency

• English Learners struggle initially but over time 
improve.  However, approximately 1/3 of this group 
does not attain proficiency.

• Approximately 50% of students with disabilities attain 
proficiency

The demographic groups who are 
increasing in the proportion of the 
district population are also the 

groups whose performance is the 
lowest in the district.
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How will a Multi‐Tiered System 
of Supports (MTSS) help ABRSD 
successfully address the needs of 

ALL students?

Massachusetts Tiered System of 
Supports

http://www.doe.mass.edu/ssce/mtss
.html
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Massachusetts Tiered System 
of Supports

http://www.doe.mass.edu/ssce/mtss.html

Massachusetts Tiered System of 
Supports

• The Massachusetts Tiered System of Support (MTSS) is 
a blueprint for school improvement that focuses on 
system structures and supports across the district, 
school, and classroom to meet the academic and non‐
academic needs of all students. It was developed to 
help guide the establishment of a system that provides 
high‐quality core educational experiences in a safe and 
supportive learning environment for all students and 
targeted interventions/supports for students who 
experience academic and/or behavioral difficulties and 
students who have already demonstrated mastery of 
the concept and skills being taught.
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Academic and Non‐Academic 
Core Components

• high‐quality core curriculum and 
instruction implemented with fidelity

• research‐based academic interventions 
and assessment practices

• research‐based behavioral interventions 
and supports

• universal screening and progress‐
monitoring

• collaboration and communication 
between educators and parents.

Food for Thought…...

• Developing this system of academic and non‐
academic support may represent a significant 
change for districts and schools—one that 
affects the entire school system and may 
require a long‐term change process (of three 
or more years).  Adhering to the blueprint is 
instrumental to the success of the tiered 
system of support. 

MTSS website
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Critical Components of MTSS

Data Evaluation

Problem Solving 
Process

Multiple Tiers of 
Instruction & 
Intervention

Leadership

Capacity 
Building 

Infrastructure

Communication 
& Collaboration

MTSS is a framework to ensure successful education outcomes for ALL students by using a data‐
based problem solving process to provide, and evaluate the effectiveness of multiple tiers of 
integrated academic, behavior, and social‐emotional instruction/intervention supports matched to 
student need in alignment with educational standards.

Bottom Line

• Early Warning/Identification
– The earlier identification occurs, the more time you have to 

work on improvement.

• Act Quickly and Aggressively
– Never “wait”.  ACT.  Problem Solve.

• Monitor Progress
– We need to know what is and is not working.  Time is of the 

essence here.

• Modify as Necessary‐Again, do not wait.  ACT.
– Let data guide your practice

• Honesty and Transparency
– This is not about anyone’s “fault.”  This is about being honest 

about student response to instruction/intervention.  Being OK 
talking about it and having a group norm of action focused 
instruction and intervention.
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What Does It Look Like?  What are 
the “Practices?”

• All instructional and support services are delivered  
through a multi‐tiered system

• Decisions regarding instruction/support are  made 
using a data‐based, problem‐solving process

• All problem‐solving considers academic and behavior 
(student engagement) together

• A district‐based team is responsible for monitoring 
performance of schools to determine the overall 
“health” of the district

What Does It Look Like?  What are 
the “Practices?”

• A school‐based team is responsible for monitoring 
student performance to determine overall “health” 
of the school environment

• Parents are engaged in the problem‐solving and 
instruction/intervention process

• Student engagement is a primary priority

• Lesson Planning is the focus for effective instruction

• Early Warning Systems are in place to ensure a focus 
on prevention

• The focus is on Tier 1 and the integration of Universal 
Design for Learning Principles
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What Does It Look Like?  What are 
the “Practices?”

• District leadership is held accountable for 
implementation and outcomes

• The school (Principal) is held accountable for 
high quality implementation of MTSS as well 
as student outcomes

in order to meet 
benchmarks.

=

These students
get these tiers
of support

+

Three Tiered Model of Student Supports
The goal of the tiers is student success, not labeling.
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Critical Components of MTSS

Data Evaluation

Problem Solving 
Process

Multiple Tiers of 
Instruction & 
Intervention

Leadership

Capacity 
Building 

Infrastructure

Communication 
& Collaboration

MTSS is a framework to ensure successful education outcomes for ALL students by using a data‐
based problem solving process to provide, and evaluate the effectiveness of multiple tiers of 
integrated academic, behavior, and social‐emotional instruction/intervention supports matched to 
student need in alignment with educational standards.

TIER I: Core, Universal
Academic and Behavior

22

GOAL: 100% of students achieve
at high levels

Tier I: Implementing  well researched 
programs and practices demonstrated to 
produce good outcomes for the majority of 
students.
Tier I: Effective if at least 80% are meeting 
benchmarks with access to Core/Universal 
Instruction.
Tier I: Begins with clear goals:
1.What exactly do we expect all students 
to learn ?
2.How will we know if and when they’ve 
learned it?
3.How you we respond when some 
students don’t learn?
4.How will we respond when some 
students have already learned? 

Questions 1 and 2 help us ensure a 
guaranteed and viable core curriculum
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For: ALL STUDENTS 
Requires: ALL STAFF

School Climate: 
PBIS –or—
Foundations

Classroom 
Management:
CHAMPS 
(K‐8);
DSC 
(9‐12)

POSITIVE LEARNING CLIMATES 
throughout the SCHOOL and in the CLASSROOMS include:

A pervasive culture of respect and collaboration, including high 
rates of positive interactions among all members of the school 
community;

A motivating, participatory, and learning‐focused environment 
that promotes student ownership over learning and improving; and

Well‐managed, structured and clearly‐defined practices and 
behavioral expectations that create a sense of safety, fairness and 
productivity.

Tier I : A supportive Learning Climate sets the stage for productive learning by 
establishing positive behaviors as the norm

23

For: ALL STUDENTS 
Requires: ALL STAFF

SEL Curriculum: 
Second Step (K‐8)
Advisory/Seminar (9‐12)

Restorative 
Practices:
Restorative
Conversations
& Talking 
Circles

SOCIAL & EMOTIONAL LEARNING
shapes students’ skills and relationships through:

Explicit instruction and pedagogy that promote:                  
self‐awareness, self‐management, social awareness, relationship 
skills, and decision‐making skills in alignment with SEL Standards

Interactions and culture that promotes positive adult‐student 
relationships and student‐student relationships

Restorative approaches for all students that promote 
inclusiveness, relationship‐building and problem solving

Tier I:  Within these environments, adults shape how students develop key skills & 
relationships that strengthen their connection to school and prepare them to succeed 

in college, career & life. 

24
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TIER II: Supplemental, Targeted

25

Tier II 
For approx. 20% of students

Core 
+

Supplemental

…to achieve benchmarks
Tier II Effective if at least 70‐80% of 
students improve performance (i.e., gap is 
closing towards benchmark and/or 
progress monitoring standards).
1.Where are the students performing 
now?
2.Where do we want them to be?
3.How long do we have to get them 
there?
4.How much do they have to grow per 
year/monthly to get there?
5.What resources will move them at that 
rate?

Intensifying Instruction

• Time
– More time, more practice and rehearsal, more opportunity 
for feedback

– Typically, up to 50% more than Tier 1 for that content

• Focus
– Narrowing the range of instruction

• Reading:  5 Big Ideas, SOME of the 5 Big Ideas

• Type
– More explicit, more frequent, errorless
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High School Algebra

• 7 periods/day

• 4 different “groups”

• 2 “Regular”, 5 periods week

• 1 “Advanced”, 5 periods/week

• 1 “Strategic”, 7 periods/week

• Each teacher teaches 1 of each

• Strategic group outperformed the Regular 
group by 8% as of January 2016

TIER III: 
Intensive, Individualized

28

Tier III 
For Approx 5% of Students

Core

+
Supplemental

+
Intensive Individual Instruction
…to achieve benchmarks

1.Where is the student performing 
now?
2.Where do we want him to be?
3.How long do we have to get him 
there?
4.What supports has he received?
5.What resources will move him at 
that rate?

Tier III Effective if there is progress (i.e., 
gap closing) towards benchmark and/or 
progress monitoring goals.
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Ways that instruction must be made 
more powerful for students “at‐risk” 

for reading difficulties.

More instructional time

More powerful instruction involves:

Smaller instructional groups

Clearer and more detailed explanations

More systematic instructional sequences

More extensive opportunities for guided practice

More opportunities for error correction and feedback

More precisely targeted at right level

resources

skill
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Characteristics of Specially Designed 
Instruction

• Focus is to reduce or eliminate the impact of a 
disability on academic and/or behavioral 
progress

• Designed specifically for an individual student 
following individual problem‐solving

• Could be implemented in Tiers 1, 2 and/or 3

• Examples include:  text to speech, unique 
teaching strategies to teach a skill or 
alternatives to a skill, feedback protocols
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Critical Components of MTSS

Data Evaluation

Problem Solving 
Process

Multiple Tiers of 
Instruction & 
Intervention

Leadership

Capacity 
Building 

Infrastructure

Communication 
& Collaboration

MTSS is a framework to ensure successful education outcomes for ALL students by using a data‐
based problem solving process to provide, and evaluate the effectiveness of multiple tiers of 
integrated academic, behavior, and social‐emotional instruction/intervention supports matched to 
student need in alignment with educational standards.

Data Evaluation

Tier 1
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H

Fall Data
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Winter Data

Fall/Winter Comparisons

Fall Winter

At/Above Proficiency 63 73          +10

On Watch 11 14            +3

Intervention 9 5 ‐4  

Urgent Intervention 18 9              ‐9
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Implementation Science

Sustainable Scaling-Up

Framework for Change
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Reaching Consensus…

Educators will embrace change when two 
conditions exist:

• They understand the need for change

• They perceive that they either have the skills or 
the support to implement change

District Responsibilities

• Develop Policies & Procedures to Support 
Implementation

• Provide Support for Infrastructure

• Professional Learning Aligned with Implementation 
& Student Need

• Allocation of Resources to Buildings based on 
Level of Implementation and Student Outcomes

• Monitor Implementation and Outcomes

• Support System for Principals

• Leadership Evaluation
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The Role of the School Based 
Leadership Team (SBLT)

Principal’s Role in Leading 
Implementation of MTSS

• Models Problem-Solving Process

• Expectation for Data-Based Decision Making

• Scheduling “Data Days”

• Schedule driven by student needs

• Instructional/Intervention Support

• Intervention “Sufficiency”

• Communicating Student Outcomes

• Celebrating and Communicating Success
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Two basic questions…

Are you happy with your data?

Is every classroom one you 
would put your own flesh and 
blood?









































































































                    
 

Our Mission is to prepare all students to attain their full potential as life‐long learners, critical thinkers, 
and productive citizens of our diverse community and global society. 

Acton‐Boxborough Regional School District 
16 Charter Road   Acton, MA  01720 
978‐264‐4700  fax: 978‐264‐3340 

www.abschools.org 
 

JD Head 

Director of Facilities and Transportation 

 
 
 
TO:  Glenn Brand, Superintendent of Schools 
FROM:   JD Head, Director of Facilities and Transportation 
DATE:  May 15, 2017 
RE:  New Solar Net Metering Agreement 
 
 
The purpose of this memo is to give the AB Regional School Committee an update on a new 

solar net metering opportunity.     

As a reminder, the Committee authorized the District to terminate existing agreements with 

Omni Holdings at the previous school committee meeting.  At that point I had mentioned that 

we are in conversations with other solar providers that are in need of public partners to move 

their fully approved projects forward.  The new agreement in the packet is just that, a fully 

approved and permitted project that is in need of a public partner to move forward.   

If approved, this project would partner the ABRSD with Altus Power America 

(http://www.altuspower.com/about/).  This agreement would involve a small parking lot 

canopy system located at 300 Wildwood Avenue in Woburn, MA.   The estimated production on 

this solar array is 585 KW DC.  The revenue opportunity to the District would be around $30,000 

per year depending on the actual production of the system.   

The renewable energy consultant that we work with, Beth Grennblatt, has vetted this project 

and the agreement.   We do not believe there is any downside risk to the District.  Essentially, 

Altus simply needs our name and electric account numbers to assign to this system and in 

exchange the District will earn a small amount of revenue annually.  This project has been fully 

financed, locally permitted, and has received the interconnection approval from the utility 

company already.  If the Committee were to vote and authorize this agreement, the likelihood 

of this project not moving forward would be very minimal.  This is only a first read at this time, 

we would hope if the Committee is amenable, to ask you to take an official vote to authorize 

the agreement at a future meeting in June. 

Best Regards, 

JD Head 



SOLAR NET METERING CREDIT AGREEMENT 

 
This SOLAR NET METERING CREDIT AGREEMENT is entered into as of June [ ], 2017 (the “Effective Date”) by and between: 
 
 

Buyer: Acton-Boxborough Regional School District         and         Seller: WO MA Solar, LLC 
 
 
Buyer and Seller are referred to herein individually as a “Party” and collectively as the “Parties”. This Agreement shall supersede any 
and all previous Agreements. 
 
A.           Seller is engaged in the business of developing, installing, owning, operating, and maintaining solar generation systems 
across the United States and internationally. The System was built or is being built to produce electricity and Net Metering Credits 
pursuant to 220 CMR 18.00 and the Utility’s Net Metering Tariffs. 
 
B.           Seller owns, or plans to construct one or more photovoltaic solar electric generation system/s in sizes and on locations as 
identified in Appendix A hereto (defined individually and collectively, as the context requires, as the “System”), within the Utility’s 
service territory which generates Net Metering Credits  (“NMCs”) a specific portion of which shall be allocated by Seller to Buyer 
hereunder and recorded and updated on a Schedule Z to be completed and continually maintained by Seller. Appendix A will be 
finalized based on final as-built drawings and System production at Commercial Operation Date. 
 
NOW THEREFORE, in consideration of the foregoing and the mutual promises and covenants hereinafter set forth and other good and 
valuable consideration the receipt and sufficiency of which are hereby acknowledged, the Parties agree and intend to be legally bound 
as follows: 
 
1.           Commercial Terms: 

• Sale Price: The greater of (i) the Utility’s Net Metering Tariff as described below less the Discount Rate and (ii) the Floor Price 
NMCs Discount Rate 25% 

• Floor Price: Buyer shall pay minimum price of $0.09/kWh for all NMCs Contracted (no escalator) 
• Initial Term:  Twenty (20) years after Commercial Operation Date 
• Utility: Eversource 
• Net Metering Credits Contracted: 100% of  all NMCs generated by the System in the Town of Woburn as described in 

Appendix A during the Term 
• Expected Commercial Operation Date: March 31, 2018 

 
2. The following documents, along with this Cover Page, shall be deemed to form the Agreement, each of which are incorporated 
herein by this reference as though set forth herein in their entirety: 
  

Exhibit A              General Terms and Conditions 
Appendix A Description of Site & Layout 
Appendix B Expected System Generation & Expected NMCs Contracted 
Appendix C  Termination Damages Calculator 
Appendix D Value of Net Metering Credit 
Appendix E Exhibit G (Interconnection Agreement) and Exhibit H (Retail Customer Agreement) 

 
This Agreement may be executed by the Parties in one or more counterparts, all of which taken together, will constitute one and the 
same instrument.  Any counterpart may be executed by facsimile signature or any image transmitted by electronic mail (such as a pdf 
file) and such facsimile signature or image shall be deemed an original. 
 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their respective duly authorized representatives 
as of the Effective Date. 
 
  
 

 
 
 
 
 
  
 
 
 
 
 
 
 
 

Seller:  WO MA Solar, LLC  
 

By:  ______________________ 
 

Name: Lars Norell 
Title: Manager  

Buyer:  Acton-Boxborough Regional School District 
 

By: ______________________ 
 

Name:  
Title: 

 



 
 
 
 
 

 
Exhibit A 

General Terms and Conditions 
 
 

ARTICLE 1          DEFINITIONS AND INTERPRETATION 
 
Definitions.  The following terms, when used in the Agreement 
and initially capitalized, have the following meanings: 
 
“Agreement” means the Cover Page and all Exhibits, 
Appendices and Schedules attached thereto, including these 
General Terms and Conditions, each as modified from time to 
time in accordance with the terms of this Agreement. 
 
“Buyer” has the meaning set forth on the Cover Page or any 
successor entity. 
 
“Buyer Event of Default” means an Event of Default by 
Buyer. 
 
 “Buyer Replacement Agreement” means an agreement 
entered into by Buyer after the termination of this Agreement 
for a Seller Event of Default for the purchase of Net Metering 
Credits to replace the Net Metering Credits. 
 
“Buyer Replacement Agreement Discount” means the 
percentage by which the value of Net Metering Credits 
purchased by Buyer under a Buyer Replacement Agreement is 
discounted from the face value of such Net Metering Credits. 
 
“Code” shall mean the United States Internal Revenue Code 
of 1986, as amended from time to time, and any successor 
statute. 
 
“Commercial Operation” means that the System has been 
constructed in accordance with Laws applicable to the subject 
of this Agreement, is mechanically complete and immediately 
capable of generating electricity at full or substantially full 
capacity, and has been interconnected to the local distribution 
system of the Utility in accordance with the interconnection 
agreement and the Utility’s tariffs so as to allow regular, 
continuous operation of the System, and qualifies as a Net 
Metering Facility of a Municipality or Other Governmental 
Entity.         
 
“Commercial Operation Date” means the date on which the 
System is ready for Commercial Operation, such date to be 
identified by Seller in a notice to Buyer as the Commercial 
Operation Date. 
 
“Commercial Operation Termination Option” means Buyer 
can, by providing 30 days advance notice to Seller in writing, 
terminate this Agreement, with no termination charges, if the 
Commercial Operation Date is not on or before March 31, 
2018. 
 
“Cover Page” means the first page of this Agreement. 
 
“Credit Rating” means with respect to an entity, on any date 
of determination: (i) the lower of the ratings assigned to such 
entity’s unsecured, senior long-term debt obligations (not 
supported by third party credit enhancements) by S&P and 
Moody’s; or (ii) in the event the entity does not have a rating for 

its senior unsecured long-term debt (not supported by third 
party credit enhancements), the lower of the rating assigned to 
the entity as an issuer rating by S&P and Moody’s. 
 
 “Defaulting Party” has the meaning set forth below. 
 
“Discount Rate” has the meaning set forth on the Cover 
Page. 
 
“Dispute” has the meaning set forth below. 
 
“Effective Date” has the meaning set forth on the Cover 
Page. 
 
“Environmental Attributes” means the aggregate amount of 
credits, set-offs, payments, rights, attributes, or other benefits 
of all kinds associated with or arising out of or otherwise 
corresponding to the capacity and associated electricity, or 
otherwise arising due to the   production   of   electricity   by   
the   System,   and   the   sale, transmission and distribution of 
such electricity by Seller and others (other than payments 
under this Agreement), ITCs, ITC Grants, and other tax 
deductions, credits, and incentives.    Environmental Attributes 
shall include (i) SRECs, RECS, environmental air quality 
credits, off-sets or  other  benefits  related  to  the  generation  
of  electricity  by  the System in a manner which reduces, 
displaces or off-sets emissions resulting from fuel combustion 
at another location pursuant to any Law,  and  (ii) credits  
(other  than  Net  Metering  Credits),  off-sets, green pricing 
programs, renewable energy credit trading programs, or any 
similar program or benefits derived from the use, purchase or 
distribution of renewable energy from the generation of 
electricity from the System pursuant to any Law. Environmental 
Attributes shall not include any credit, allowance, entitlement, 
certificate, product, valuation or other benefit that inures solely 
to Buyer because Buyer is a municipal corporation and political 
subdivision of the Commonwealth of Massachusetts 
 
“Event of Default” has the meaning set forth below. 

 
“Exhibit G” means the interconnection agreement between 
the Utility and Seller as attached hereto in Appendix E (which, 
together with Exhibit H forms the documentation necessary for 
the interconnection of the System to the Utility’s electrical 
grid.)  

 
“Exhibit H” means the agreement between the Utility and 
Utility’s retail customer, in the form required by the Utility’s tariff 
attached hereto in Appendix E (as approved by the 
Massachusetts Department of Public Utilities). 
 
“Force Majeure” means an event or circumstance beyond the 
reasonable control of and without the fault or negligence of the 
Party claiming Force Majeure.  It shall include failure or 
interruption of the production, interruption of operation of the 
solar system by any third party or occurrence outside control of 
Seller, delivery or acceptance of electricity due to an act of 
God; war (declared or undeclared); sabotage; riot; insurrection; 
civil unrest or disturbance; military or guerrilla action; terrorism 
or threat of terrorism; economic sanction or embargo; civil 
strike, work stoppage, slow-down, or lock-out; explosion; fire; 



earthquake; abnormal weather condition; action of the 
elements; hurricane; flood; lightning; wind; drought; peril of the 
sea; the binding order of any governmental authority other than 
Seller or entity controlled by Seller; the failure to act on the part 
of any governmental authority other than Seller or entity 
controlled by Seller (provided that such action has been timely 
requested and diligently pursued); unavailability of electricity 
from the utility grid, equipment, supplies or products, but not to 
the extent that any such unavailability of any of the foregoing 
results from the failure of the Party claiming Force Majeure to 
have exercised reasonable diligence;  and  failure  of  
equipment  not  utilized  by  or  under  the control of a Party. 
 
“Host Customer” has the meaning set forth in 220 CMR 
18.02. Buyer is the Host Customer under this Agreement. 
Buyer shall agree to be the Host Customer for the Term for the 
Solar Facility and shall take all actions necessary to be a Host, 
including in particular, assign net metering credits to other net 
metering credit off-takers of Project Company via Schedule Z 
(“Schedule Z”), at the direction of Project Company.  Buyer 
shall have no responsibilities or costs as the Host Customer, 
other than that set forth in this Agreement, to Utility, DPU, 
MassACA, DOER or any governmental or other bodies 
deemed reasonably necessary to effectuate this as 
Agreement, including, but not limited to any billing, operations, 
and maintenance of the Solar System which is the sole 
responsibility of Seller. 
 
Buyer shall remain the Host Customer during the Term.  In the 
case of a termination of this Agreement, Buyer shall promptly 
take all actions necessary to transfer the Host Customer 
designation to such other municipality, entity or person as 
determined by Seller as soon as so directed by Seller. 
 
“Initial Term” has the meaning set forth on the Cover Page. 
 
“Insolvency Proceeding” means any case, action or 
proceeding with respect to a person before any court or other 
governmental authority relating to bankruptcy, reorganization, 
insolvency, liquidation, receivership, dissolution, winding-up or 
relief of debtors, or any general assignment for the benefit of 
creditors, composition, marshaling of assets for creditors, or 
other similar arrangement in respect of its creditors generally 
or any substantial portion or its creditors. 
 
“ITC” means the tax credit for energy property described in 
Section 48(a)(3) of the Code. 
 
“ITC Grant” means a grant received by Seller pursuant to 
Section 1603 of the American Recovery and Reinvestment Act 
of 2009. 
 
“kW” means kilowatt. 
 
“kWh” means kilowatt-hour. 
 
“Laws” means any law, treaty, code, rule or regulation, or 
determination of, court or other governmental authority 
exercising executive, legislative, judicial, regulatory or 
administrative functions. 
 
 “Meter” means the meter registered with the Utility for Net  
 Metering Credits pursuant to 220 CMR 18.05 and the  
Utility’s Net Metering Tariffs. 
 
“Net Metering” means the process of measuring the 
difference between electricity delivered by a local electric 
distribution company and electricity generated by a net 

metering facility and fed back to the local electric distribution 
company, as set forth in the Net Metering Rules. 
 
“Net Metering Credits or NMCs” mean net metering credits 
as specified in the Net Metering Rules and the Utility’s Net 
Metering tariffs. For the avoidance of doubt one (1) NMC 
equals one (1) kWh times the applicable credit amount in the 
Utility’s tariff.  
 
“Net Metering Credits Contracted” means the amount of 
NMCs Buyer is obligated to purchase from Seller, subject to 
Cover Page. 
 
“Net Metering Rules” means, collectively and as amended 
from time to time, the Massachusetts net metering statute, 
M.G.L. c. 164, §§ 138-140, the Massachusetts net metering 
regulations, 220 C.M.R. 18.00 et seq., and the Utility’s tariffs  
 
 “Operating Period” means the period commencing on the 
Commercial Operation Date and ending on termination of this 
Agreement. 
 
“Party” has the meaning set forth on the Cover Page. 
 
“Renewal Term” means an additional term for which Buyer 
and Seller agree to extend this Agreement prior to the end of 
the Initial Term.  Such extension must be agreed in writing 60 
days prior to termination and can be for a period of years 
agreed to by the Parties. 
 
“Schedule Z” means a supplemental form used by the Utility 
to transfer NMCs to the account of identified customers listed 
on such schedule and which will be initially completed by and 
continuously updated, as needed, by Seller, in accordance with 
the Net Metering Rules. 
 
“Seller” has the meaning set forth on the Cover Page or any 
successor entity. 
 
“Seller Event of Default” means an Event of Default by 
Seller. 
 
“Seller Replacement Agreement” means an agreement 
entered into by Seller after the termination of this Agreement 
for a Buyer Event of Default for the sale of net metering credits 
generated by the System. 
 
“System Financing” has the meaning set forth below. 
 
“System Lenders” has the meaning set forth below. 
 
“System Owner” has the meaning set forth below. 
 
“System” has the meaning set forth on the Cover Page. 
 
“Taxes” means any and all new or existing ad valorem, 
property, occupation, generation, privilege, sales, use, 
consumption, excise, transaction, and other taxes or similar 
charges, and any increases in the same, but “Taxes” does not 
include income taxes or other similar taxes based on income or 
net revenues. 
 
“Term” means the period beginning on the Effective Date and 
ending on the last day of the Initial Term or the last subsequent 
Renewal Term, subject to earlier termination pursuant to the 
terms hereof, as applicable. 
 
“Utility” has the meaning set forth on the Cover Page. 
 



“Utility’s Net Metering Tariffs” means the Utility’s net 
metering tariffs pursuant to 220 CMR 18.09(2) and 220 CMR 
18.09(3). 
 
Interpretation.   Unless   the   context   otherwise   requires,   
the following general rules of construction shall apply to this 
Agreement: (a)  terms  stated in  the  singular  shall  include  
the  plural and  the masculine shall include the feminine and 
neuter, and vice versa; (b)  the words  “includes”  or  
“including”  shall  mean, unless the context requires otherwise,  
“including  with limitation”;  (c)  references  to  a  Section  or  
Exhibit  shall  mean  a Section or Exhibit, as the case may be, 
of this Agreement; (d) a reference to an agreement or 
instrument shall be to the agreement or instrument as modified 
through the date on which the reference is made; (e) a 
reference to a Law is to the Law as amended, replaced or 
restated from time to time; (f) a reference to a “person” 
includes any individual, partnership, firm, company, 
corporation, joint venture, trust, association, organization or 
other entity, in each case whether or not having a separate 
legal personality and (g) a reference to Buyer or Seller shall 
include its permitted assigns and successors, unless contrary 
to the context. 
 

ARTICLE 2   DELIVERY OF ELECTRICITY & NMCs 
 
2.1    Delivery Obligations. The delivery obligation shall 
commence upon Seller’s written notice to Buyer that the 
System is commercially operational and interconnected to the 
Utility’s electric grid, as accepted by the Utility. During the 
Operating Period, Seller shall deliver all of the electricity 
generated by the System to the Meter beyond that needed to 
serve its parasitic load. The risk of loss shall remain with Seller 
until the Meter point. If Buyer purchases energy from any third 
party supplier(s) other than the Utility and wants NMCs to be 
credited towards those charges, it is expressly assumed that 
the supplier(s) shall have moved any bills for supply charges to 
Buyer’s Unitil electric bill for delivery obligations to commence. 
Buyer is responsible for notifying and causing its suppliers to 
take such action, and Seller shall cooperate with Buyer for 
such purpose. 
 
2.2      Unit   Contingent   Sale.   Seller’s   obligation   to   
deliver electricity to the Meter is expressly subject to, and 
contingent on, the availability of the System and the generation 
of electricity and Net Metering Credits by the System. Seller 
shall maintain and test the Meter in accordance with the 
interconnection agreement and the Utility’s tariff, but at least 
once per year. Buyer may request, once per calendar year, 
that the Meter be tested for accuracy; if such test shows the 
Meter to be inaccurate by more than +/- 2% Seller shall pay the 
costs of such test and shall cause the Meter to be adjusted 
accordingly or replaced, 
 
2.3     Take or Pay and Pricing. For each month of the 
Operating Period and regardless of whether Buyer can use the 
NMCs or not, Buyer shall pay to Seller, in accordance with 
Article 7, an amount equal to (i) the Net Metering Credits 
posted by the Utility on the utility invoices of the Buyer (or an 
entity controlled or managed by the Buyer) for the accounts 
listed in the Utility’s Schedule Z (or other appropriate net 
metering service agreement) times (ii) Sale Price (as defined 
on the Cover Page). 
 
2.4      Environmental Attributes.   Seller’s delivery to Buyer 
of the Net Metering Credits produced by the System and 
Buyer’s ownership of the Net Metering Credits produced by the 
System shall not entitle Buyer to Environmental Attributes or 

any other attributes of ownership of the System, all of which 
shall be owned and controlled by Seller. 

 
ARTICLE 3          TAXES 

 
3.1      Seller Obligations.  Seller shall be responsible for all 
income, gross receipts, ad valorem, personal property or real 
property or other similar taxes and any and all franchise fees or 
similar fees assessed against it due to its ownership of the 
System. 

 
ARTICLE 4          OPERATIONS 

 
4.1      System Operations.  Seller  shall  at  its  sole  cost  
and expense (i) construct, operate, insure and maintain the 
System in accordance with Laws, applicable manufacturers’ 
warranties and instructions  and the requirements of this 
Agreement; (ii) perform all repairs on the System; and (iii) 
provide, or arrange for the provision of, all labor, material, and 
other supplies for the System. 
 
4.2 System Development. Subject to the terms hereof, 
Seller shall at its sole cost and expense undertake 
commercially reasonable efforts to obtain required permits and 
financing for, and to construct the System in a manner such 
that the System qualifies as a Net Metering Facility of a 
Municipality or Other Governmental Entity in accordance with 
the Net Metering Rules, and arrange for interconnection of the 
System to the Utility’s electrical grid.  At no time shall Buyer 
have any duty to construct, operate, or maintain the System, or 
to perform any other obligations of Seller. 
 
 

ARTICLE 5          TERM 
 
5.1      Initial Term. This Agreement shall become effective on 
and as of the Effective Date and shall continue in effect until 
the end of the Initial Term, unless terminated earlier pursuant 
to the terms hereof. 
 
 
5.2      Termination of Utility’s Net Metering Tariffs.  If for 
any reason the System ceases to qualify for Net Metering 
under the Utility’s Net Metering tariffs so that the Buyer cannot 
receive Net Metering Credits as provided for hereunder, 
whether by reason of a change in Laws, the Utility’s Net 
Metering  tariffs, the configuration of the System, or otherwise, 
then this Agreement shall automatically terminate. In the event 
of such termination Buyer’s sole liability shall be to pay for Net 
Metering Credits accrued and credited to Buyer prior to such 
termination. 

 
ARTICLE 6          DEFAULT AND TERMINATION 

 
6.1      Events   of   Default.   An   event   of   default   under   
this Agreement (an “Event of Default”) shall be deemed to exist 
with respect to a Party (the “Defaulting Party”) upon the 
occurrence of any one or more of the following: 
 
6.1.1.     Payment Defaults. If the Defaulting Party fails to pay 
any amount due and payable under this Agreement, other than 
an amount which is subject to a valid good faith dispute, within 
thirty (30) days of receipt of a payment default notice given by 
the other Party regarding such non-payment. 
 
6.1.2.     Other Defaults Generally.  If the Defaulting Party 
fails to substantially perform any other material obligation 
under this Agreement, and does not cure such failure within 
thirty (30) days of the date of receipt of notice from the other 



Party demanding cure; provided that such thirty (30) day  cure 
period shall be extended if and to the extent reasonably 
necessary to accomplish such cure, but only so long as the 
Defaulting Party diligently pursues such cure and continues 
such cure to completion, and provided that such extended 
period of cure shall not exceed an additional 30 days and 
provided further that this Section shall not apply to any failure 
to make payments. 
 
6.1.3.     Failure of Representations and Warranties. If  any 
representation or warranty of the Defaulting Party shall prove 
at any time to have been incorrect, not including matters 
outside the control of the Buyer, in any material respect when 
made and shall remain material to the transactions 
contemplated hereby, if the Defaulting Party   does   not   cure   
the   facts   underlying   such   incorrect representation or 
warranty so that the representation or warranty becomes  true  
and  correct  within  thirty  (30)  days  of  the  date  of receipt of 
notice from the other Party demanding cure or, if it cannot be  
reasonably  cured  within  such  thirty-day  period,  such  
longer period of time as is reasonably necessary to accomplish 
such cure, provided that the Defaulting Party diligently 
commences such cure in such period and continues such cure 
to completion, and provided that such extended period of cure 
shall be allowed only so long as the  failure  to  complete  such  
cure  does  not  materially  adversely affect the other Party. 
 
6.1.4.     Insolvency. If the Defaulting Party (i) ceases or fails 
to be solvent, or generally fails to pay, or admits in writing its 
inability to pay, its debts as they come due, (ii) voluntarily 
ceases to conduct its business in the ordinary course, (iii) 
commences any Insolvency Proceeding with  respect  to  itself,  
or  (iv)  takes  any  action  to effectuate or authorize any of the 
foregoing; or in the event that (a) any  involuntary  Insolvency  
Proceeding  is  commenced  or  filed against the Defaulting 
Party, or a writ, judgment, warrant of attachment, execution or 
similar process is issued or levied against a substantial part of 
the Defaulting Party’s properties, and any such proceeding or 
petition shall not be dismissed, or such writ, judgment,  warrant 
of attachment, execution or similar  process shall not be 
released, vacated or fully bonded within thirty (30) days after 
commencement, filing or levy; (b) the Defaulting Party admits 
the material allegations of a petition against it in any Insolvency 
Proceeding, or an order for relief (or similar order under non-
U.S. law) is ordered in any Insolvency Proceeding; or (c) the 
Defaulting Party  acquiesces  in  this  the  appointment  of  a  
receiver,  trustee, custodian, liquidator, mortgagee in 
possession (or agent therefore), or  other  similar  person  for  
itself  or  a  substantial  portion  of  its property or business. 
 
6.1.5 10 MW Municipal Cap. Buyer will not enter into other 
agreements that would cause the Buyer to exceed the ten (10) 
megawatt  Host Customer net  metering  cap  set  forth  in  220  
CMR  18.07  and disqualify the System from the net metering 
program under the Utility’s Net Metering Tariff. Nothing herein 
shall limit Buyer from entering into other net metering 
agreements. 
 
 
6.2      Remedies. 
 
6.2.1.   Generally. Upon the occurrence and during the 
continuation of an Event of Default, the Party not in default 
shall have the right to pursue any remedy under this 
Agreement or now or hereafter existing under applicable Law 
or in equity, including an action for damages,  and including 
termination of this Agreement upon  five  (5)  days  prior  
written  notice  to  the  Defaulting  Party. Nothing herein, 
however, shall limit either Party’s right to collect damages upon 

the occurrence of a breach or default by the other Party that 
does not become an Event of Default.   Notwithstanding the 
above, both parties expressly agree that pre-termination 
damages shall be  limited  to one year’s equivalent of Net 
Metering Credit Value ($ USD) calculated as follows: 
(corresponding year’s Net Metering Credit Tariff x (One minus 
the Discount Rate) x previous 12-month production (kwh)) and  
the  only  damages payable above and beyond one year’s 
equivalent to Net Metering Credit Value as defined above, shall 
be the termination damages described in the sections entitled 
“Buyer Termination Damages” and “Seller Termination 
Damages”. 
 
6.2.2.     Buyer Termination Damages. If Seller terminates 
this Agreement as a result of a Buyer Event of Default, Buyer 
shall be liable for the present value of an amount equal to the 
lost value of Buyer’s payment for Net Metering Credits 
following such termination less the value of the sale price of 
Net Metering Credits, sold by Seller in the Seller Replacement 
Agreement.  The discount rate to be applied to determine the 
present value shall be equal to the average prime rate 
published in the Wall Street Journal on the date of termination.   
A Termination Schedule Calculator including a presumptive 
Seller Replacement Agreement and corresponding sample 
Buyer Termination Damages is shown in Appendix C.  For 
avoidance of doubt, Buyer Termination Damages shall be 
calculated as shown on Appendix C, subject to pro-ration in the 
event termination does not occur at the end of a year in the 
Operating Period, subject to any adjustment to Appendix B to 
account for any changes between expected generation of the 
System, as proposed, and actual generation of the System, 
and subject to the discount received in the actual Seller 
Replacement Agreement. Such amount shall be paid from 
Buyer to Seller within thirty (30) days of any such termination.  
The foregoing shall be the sole and exclusive remedy of the 
Seller in the event of such termination.   Seller shall use 
commercially reasonable efforts to enter into a Seller 
Replacement Agreement. If the Agreement is terminated due 
to a Buyer Event of Default, Buyer may agree to continue in 
the role of Host Customer, so long as and to the extent that 
such post termination Host Customer status is permitted by 
applicable Laws and does not expose Buyer to any financial 
liabilities. 
 
6.2.3.     Seller Termination Damages. If Buyer terminates 
this Agreement as a result of Seller Event of Default, Seller 
shall be liable for the present value (if positive) of an amount 
equal to the value of Net Metering Credits that would have 
accrued to Buyer following such termination  less the value of 
Net Metering Credits accruing to Buyer under the Buyer 
Replacement Agreement. The discount rate to be applied to 
determine the present value shall be equal to the average 
prime rate published in the Wall Street Journal on the date of 
termination.  A Termination Damages Calculator including a 
presumptive Buyer Replacement Agreement and 
corresponding sample Seller Termination Damages is shown 
in Appendix C.  For avoidance of doubt, Seller Termination 
Damages shall be calculated as shown on Appendix C, subject 
to pro-ration in the event termination does not occur at the end 
of a year in the Operating Period, subject to any adjustment to 
Appendix B to account for any changes between expected 
generation of the System, as proposed, and actual generation 
of the System, and subject to the discount received in the 
actual Buyer Replacement Agreement.  Such amount shall be 
paid from Seller to Buyer within thirty (30) days of any such 
termination.  The foregoing shall be the sole and exclusive 
remedy of the Buyer in the event of such termination. Buyer 
shall use commercially reasonable efforts to enter into a Buyer 
Replacement Agreement. 



 
6.3      Termination Prior to the Commercial Operation 
Date. 
 
6.3.1 Termination Option. This Agreement shall be 
subject to Buyer’s Commercial Operation Termination Option, 
as set forth in Article 1. 
 
6.3.2.   Transfer of Meter Account. Promptly upon the 
termination of this Agreement for any reason, Buyer shall 
execute such documents, prepared by Seller as are required 
by the Utility. Buyer hereby appoints Seller as Buyer’s 
attorney-in-fact, with full authority in the place and stead of 
Buyer and in the name of Buyer or otherwise, to take any 
action and to execute any instrument that Seller may deem 
necessary or advisable in connection with requirements of the 
Utility in the event of termination.   Seller agrees  to  notify  
Buyer  prior  to  execution  of  any  documents  for Buyers 
approval which shall not unreasonably be withheld. 
 

ARTICLE 7          BILLING, PAYMENT AND TAXES 
 
7.1      Monthly Invoices and Payments for Net Metering 
Credits. Buyer and Seller will execute the necessary 
documents to authorize and accomplish delivery of each 
monthly utility bill for the Buyer’s accounts with Utility that will 
receive Net Metering Credits.  Seller shall provide Buyer with 
an invoice stating the amounts of the credits appearing on the 
Utility   invoices   and   the   resulting   amounts   owed   under   
this Agreement for the previous billing period pursuant to 
Section 2.3. Buyer shall pay the amount specified in each 
invoice to Seller no later than thirty (30) days after the date of 
the invoice.   Payments shall be made by wire transfer to an 
account designated in writing by Seller from time to time. 
Nothing in this agreement shall require Buyer to pay any tax, 
fee, or tariff as a result of this Agreement. 
 
7.2      Late Payment Charges.  Any amounts not  paid  on  or 
before the date due hereunder shall accrue interest from the 
date due until the date actually paid at the prime rate of interest 
published on the due date for a payment under “Money Rates” 
in the Wall Street Journal, plus two percent (2%) per annum (or 
such lower percentage as required by applicable Laws. 
 

ARTICLE 8          FORCE MAJEURE 
 
8.1      Effect of Force Majeure. Except as otherwise 
expressly provided to the contrary in this Agreement, if either 
Party is rendered wholly or partly unable to perform its 
obligations under this Agreement because of Force Majeure, 
that Party shall be excused from whatever performance is 
affected by the Force Majeure to the extent so affected, 
provided that: 
 
8.1.1.     The Party affected by such Force Majeure, as soon as 
reasonably practical after obtaining knowledge of the 
occurrence of the claimed Force Majeure event, gives the 
other Party prompt oral notice, followed by a written notice, 
fully describing the particulars of the occurrence; 
 
8.1.2.     The suspension of performance is of no greater scope 
and of no longer duration than is required by the Force 
Majeure; and 
 
8.1.3.    The Party affected by such Force Majeure uses all 
reasonable efforts to mitigate or remedy its inability to perform 
as soon as reasonably possible. 
 

8.2     Payment Obligations Not Excused.   Notwithstanding 
anything in this Article to the contrary, no payment obligation 
shall be excused by such event of Force Majeure. 

 
ARTICLE 9          AGREEMENT AS PUBLIC RECORD 

 
9.1      This Agreement once executed will be deemed a public 
record and as such may be released to any requesting person 
without notice to any Party. Any additional documents provided  
to  the  Buyer  by Seller will  also  be  treated  as  public  
records  unless such documents fall within one of  the 
exclusions specified in the Massachusetts public records  law 
(M.G.L. c. 4, §7, clause 26 and c. 66, §10). 

 
ARTICLE 10        DISPUTE RESOLUTION 

 
10.1   Referral to Senior Management. Any and all 

disputes arising out of or relating to this Agreement (a 
“Dispute”) shall be resolved exclusively in accordance with 
this Article.   The Parties agree to make a diligent, good faith 
attempt to resolve any such dispute through negotiation by 
senior management members (meaning those able to legally 
bind the Buyer and Seller) before  either Party commences 
other dispute resolution measures.  Either Party claiming a 
Dispute shall provide written notice thereof to the other Party 
setting forth the details of the Dispute. Any Dispute that is not 
settled to the mutual satisfaction of the Parties within 60 days 
shall be subject to mediation between the Parties conducted 
in Boston, Massachusetts, or such other location mutually 
agreeable to the Parties, and in accordance with the 
Commercial Mediation Procedures of the American 
Arbitration Association (the “Mediation Procedures”) in effect 
on the date that a Party gives notice of its demand for 
mediation (such notice, the “ Mediation Notice”).  The Party 
initiating the mediation (the “Submitting Party”) shall submit 
such Dispute to mediation by providing a written demand for 
mediation to the other Party (the “Responding Party”), which 
demand must include statements of the facts and 
circumstances surrounding the dispute, the legal obligation 
breached by the other Party, the amount in controversy and 
the requested relief, accompanied by all relevant documents 
supporting the demand.  The mediator(s) selected shall have 
contract resolution experience and experience in the electric 
power business and shall not have any current or past 
substantial business or financial relationships with the Parties 
or their affiliates.  Mediators must agree to be bound by the 
confidentiality provisions of this Agreement and shall conduct 
the proceedings in accordance with the Mediation 
Procedures.  The Dispute will be assigned to a single neutral 
mediator, who will be chosen by the Parties within forty-five 
(45) days of submission of the demand on the Responding 
Party.  If the Parties cannot agree on a single neutral 
mediator within such period, the mediator shall be chosen in 
accordance with the Mediation Procedures.   

 
The provisions of this Section shall survive any termination of 
this Agreement and shall apply (except as provided herein) to 
any Disputes arising out of this Agreement. 
 
10.2    Continuation of Performance.  During  the  conduct  
of dispute  resolution  procedures,  (i)  the  Parties  shall  
continue  to perform their respective obligations under this 
Agreement, and (ii) neither Party shall exercise any other 
remedies hereunder arising by virtue of the matters in dispute; 
provided, however, that nothing in this Section shall be 
construed to prevent Seller from suspending performance in 
the event that Buyer has not paid undisputed amounts due and 
owing to Seller under this Agreement. 
 



10.3    Effect of Termination. No termination of this 
Agreement following an Event of Default shall relieve the 
Defaulting Party of its liability and obligations hereunder, and 
the non-defaulting Party may take whatever action at law or in 
equity may appear necessary or desirable to enforce 
performance and observance of any obligations under this 
Agreement. 
 
ARTICLE 11        COMPLIANCE WITH LAWS 
 
Both Parties shall comply with all applicable Laws as they 
relate to this Agreement and the performance by the Parties 
hereunder. 
 
ARTICLE 12        ASSIGNMENT 
 
12.1    Generally. Subject to the Section entitled “Permitted 
Assignments” this Agreement may not be assigned by either 
Party without the other Party’s written consent, not to be 
unreasonably withheld. 
 

12.2    Permitted Assignments.  Notwithstanding the 
Section immediately above, Seller may, without Buyer’s 
consent, but with written notice to Buyer collaterally assign  this 
Agreement as security to the System Lenders or the System 
Owner in accordance with ARTICLE 13, or to an affiliate of 
Seller (“Affiliate”), which term shall mean a person or entity 
that, directly or indirectly, controls or is controlled by or is under 
common control with Seller, and for such purposes the word 
“control” (including, with correlative meanings, the terms 
“controlled by” and “under common control with”) shall mean 
the possession, directly or indirectly, of the power to direct or 
cause the direction of the management and policies of Seller, 
whether through the ownership of voting securities or by 
contract or otherwise; provided, however, that any such 
assignment of this Agreement by Seller shall not release Seller 
from its liabilities under this Agreement.    

 
Buyer may, with the prior written approval of the Seller, not to 
be unreasonably withheld, assign this Agreement to another 
eligible Municipality or Other Governmental Entity buyer as 
defined in 220 CMR 18.01 and in the same load zone that is 
qualified under the Utility’s Net Metering Tariff (“the Assignee”), 
so long as (i) the Assignee has a Credit Rating equal to or 
greater than the Credit Rating of Buyer on the Effective Date. 
Either Party may assign this Agreement to any entity that 
acquires all or substantially all of the assets of the Party, 
provided that the entity  has  a Credit Rating  equal  to or  
greater  than the Credit  Rating  of  the  Party,  and provided 
that as conditions to any such assignment, such Party shall 
provide the other Party with written notice thereof, and the 
assignee entity shall execute and deliver to the other Party a 
document agreeing  to  be  bound  by  this  Agreement  and  
assuming  the assigning Party’s obligations hereunder, and 
provided further that the assignee has the demonstrated ability, 
to the satisfaction of the non-assigning party, to perform this 
Agreement.  Buyer may also transfer or allocate Net Metering 
Credits to a Municipality or Other Governmental Entity or a 
“Governmental Cooperative,” as those terms are defined in the 
Net Metering Rules and in accordance with said Rules. 
 
12.3     Continued Effectiveness; Assignments in Violation. 
Subject to the forgoing prohibitions against assignment, the 
agreements, covenants, conditions and provisions contained in 
this Agreement bind, apply to and inure to the benefit of the 
Parties and their permitted heirs, successors and assigns.     
Any assignment in violation of this ARTICLE 12 shall be void 
and of no effect. 

 
ARTICLE 13        SYSTEM FINANCING 

 
13.1   System Owner, System Lenders and Financing. The 
Parties acknowledge that Seller may obtain construction and 
long- term financing or other credit support from lenders or 
other third parties (the “System Lenders”) in connection with 
the development and ownership of the System (the “System 
Financing”), which financing may include the sale of the 
System to a third party (the “System Owner”). Both Parties 
agree in good faith to consider and to negotiate changes or 
additions to this Agreement that may be reasonably requested 
by the System Lenders in order to support the System 
Financing. The Buyer will not be required to execute any 
document that would alter the fundamental risk / benefit 
allocation reflected in this Agreement as of the Effective Date. 
The Parties also agree that, in accordance with this Section 
13.1, Seller may assign this Agreement to the System Owner 
and/or the System Lenders as collateral to support the System 
and Seller’s obligations to the System Owner and/or the 
System Lenders, as applicable.  In connection with any such 
assignment, Buyer agrees to enter into an agreement directly 
with the System Owner and/or the System Lenders under 
which Buyer shall consent to such assignment and will  agree  
to  other provisions customary and  reasonable  in the solar 
photovoltaic electric generation industry for  the benefit of the 
System Owner and/or the System Lenders (including 
provisions under which the System Owner and/or the System 
Lenders or their designees (i) may assume the rights of Seller 
under this Agreement; (ii) shall be entitled to receive copies of 
certain notices hereunder that Buyer might provide to Seller; 
and (iii) shall have extended cure periods (up to 20 additional 
days maximum) to cure any defaults by Seller hereunder. 
 
13.2 Mutual Cooperation. Buyer will execute any document 
prepared by the Seller that is reasonably requested by Seller 
that is routinely required by lenders, utilities, or other entities 
involved in the development and financing of solar photovoltaic 
electric generation systems.   These documents may include, 
but are not limited to, Schedule Z, construction financing 
consent forms, permanent financing consent forms, and any 
amendments reasonably required by System Lenders or due to 
changes in Laws. The Buyer will not be required to execute 
any document that would alter the fundamental risk / benefit 
allocation reflected in this Agreement as of the Effective Date. 
Seller shall be responsible for, in accordance with the terms of 
this Agreement, carrying out its duties under and pursuant to 
the Net Metering Rules, including Buyer’s Host Customer 
duties, including all arrangements with the Utility for the 
interconnection agreement and obtaining a Cap Allocation 
under the Massachusetts System of Assurance of Net 
Metering Eligibility. 
 

ARTICLE 14        LIMITATIONS OF LIABILITY 
 
14.1    No Consequential Damages.  NOTWITHSTANDING 
ANY OTHER PROVISION HEREOF, EXCEPT TO THE 
EXTENT THE DAMAGES   IN   SECTION 6.2.1   MAY   BE   
SO   CONSIDERED, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER FOR SPECIAL, INDIRECT, CONSEQUENTIAL, 
PUNITIVE, OR EXEMPLARY DAMAGES, WHETHER IN 
CONTRACT, TORT, STRICT LIABILITY, STATUTORY 
LIABILITY, OR OTHERWISE, ARISING OUT OF OR 
RELATING TO THIS AGREEMENT, INCLUDING ANY LOSS 
OF PROFITS, LOSS OF PRODUCTION, EARNINGS,  
REVENUE,  USE,  DATA,  CONTRACT  OR  GOOD WILL,  
EVEN  IN  SITUATIONS  WHERE  A  PARTY  HAS 
KNOWLEDGE OF THE POSSIBILITY OF SUCH DAMAGES. 
 



14.2    Parties’    Intent.  IT  IS  THE  INTENT  OF  THE  
PARTIES THAT THE LIMITATIONS HEREIN IMPOSED ON 
REMEDIES AND THE MEASURE OF DAMAGES BE 
WITHOUT REGARD TO THE CAUSE OR CAUSES RELATED 
THERETO, INCLUDING THE NEGLIGENCE OF ANY PARTY, 
WHETHER SUCH NEGLIGENCE BE SOLE, JOINT OR 
CONCURRENT, AND IRRESPECTIVE OF WHETHER ANY 
CLAIM HEREUNDER OR RELATING HERETO IS IN  
CONTRACT,  TORT,  STRICT  LIABILITY,  STATUTORY 
LIABILITY, OR OTHERWISE. 
 
14.3 Indemnification.    In addition to, and not in limitation of, 
any other rights and remedies available to Buyer, Seller shall 
indemnify Buyer against (i) any third party claims against Buyer 
arising from any breach by Seller of any representation, 
warranty or covenant contained in this Agreement or the 
interconnection agreement with the Utility and (ii) all claims 
against Buyer that may arise in connection with Buyer acting 
as the Host Customer of the System under the Net Metering 
Rules, except in each case to the extent arising from Buyer’s 
breach of any representation, warranty or covenant expressly 
set forth in this Agreement. 
 
ARTICLE 15        REPRESENTATIONS AND WARRANTIES 

 
15.1    General. Each Party represents and warrants to the 
other the following: 
 
15.1.1.   Such Party is duly organized, validly existing and in 
good standing under the laws of the jurisdiction of its formation; 
the execution,   delivery   and   performance   by   such   Party   
of   this Agreement have been duly authorized by all necessary 
corporate action, and do not and will not violate any Law; and 
this Agreement is a valid obligation of such Party, enforceable 
against such Party in accordance with its terms. 
 
15.1.2.   Such Party has obtained all licenses, authorizations, 
consents and approvals required by any governmental 
authority and necessary for such Party to own its assets, carry 
on its business and to execute and deliver this Agreement; and 
such Party is in compliance with all Laws that relate to this 
Agreement in all material respects. 
 
15.1.3.   Other Agreements. Neither the execution and delivery 
of this Agreement by the Party, nor the performance by such 
Party of any of its obligations under this Agreement, shall 
conflict with or result in a default under any of the terms or 
conditions of any agreement or obligation to which such Party 
is a party or by which such Party or its assets may be bound. 
 

ARTICLE 16        MISCELLANEOUS 
 
16.1    Notices. 
 
16.1.1. Any notice, invoice, demand, offer or other written 
instrument required or permitted to be given pursuant to this 
Agreement shall be in writing signed by the Party giving such 
notice and shall be served personally, by reputable express 
courier service, by first class mail or by e-mail followed with 
confirmation delivery of hard copy, in each case to the other 
Party at the address set forth on the Cover Page.   All notices 
shall be effective upon receipt. 
 
16.1.2.   Each Party shall have the right to change the place to 
which notice shall be sent or delivered or to specify one 
address to which copies of notices may be sent, in either case 
by similar notice sent or delivered in like manner to the other 
Party. 
 

16.2    Consents. Any consent that is provided for pursuant to 
this Agreement shall not be unreasonably withheld or delayed. 
 
16.3    Headings. The titles or headings of the various 
sections, articles and paragraphs hereof are intended solely for 
convenience and ease of reference and are not intended, and 
are not to be deemed for any purpose, to modify or explain or 
place any interpretation or construction upon any of the 
provisions of this Agreement. 
 
16.4    Governing Law. This Agreement shall be governed by, 
and interpreted and construed in accordance with, the laws of 
the Commonwealth of Massachusetts, excluding any choice of 
law rules that might direct the application of the laws of a 
different jurisdiction, irrespective of the places of execution or 
of the order in which signatures of the Parties are affixed or of 
the place of performance. The parties further agree that the 
venue for any action shall be located in Berkshire County, 
Massachusetts. 
 
16.5   Integration. This Agreement, together with all Exhibits 
hereto, embodies the entire agreement and understanding of 
the Parties with respect to the subject matter hereof and 
supersedes all prior or contemporaneous agreements and 
understandings of the Parties, verbal or written, relating to the 
subject matter hereof. 
 
16.6    Relationship of Parties. No provision of this 
Agreement shall be construed or represented as creating a 
partnership, trust, joint venture, fiduciary or any similar 
relationship between the Parties.  No Party is authorized to act 
on behalf of the other Party and none shall be considered the 
agent of the other. 
 
16.7    No Third Party Beneficiaries. This Agreement is made 
and entered into for the sole benefit of Buyer and Seller, and 
their permitted successors and assigns, and no other person 
shall be a direct or indirect legal beneficiary of, or have any 
direct or indirect cause of action or claim in connection with, 
this Agreement. 
 
16.8    Amendments; Waivers. This Agreement may be 
modified only by a writing that is signed by both Parties.  Any 
waiver of the provisions of this Agreement must be in writing 
and will not be implied by any usage of trade, course of dealing 
or course of performance.  No failure of either Party to enforce 
any term of this Agreement will be deemed to be a waiver.  No 
exercise of any right or remedy by Buyer or Seller constitutes a 
waiver of any other right or remedy contained or provided by 
Laws.  Any delay or failure of a Party to exercise, or any partial 
exercise of, its rights and remedies under this Agreement shall 
not operate to limit or otherwise affect such rights or remedies.  
Any waiver of performance hereunder shall be limited to the 
specific performance waived and shall not, unless otherwise 
expressly stated in writing, constitute a continuous waiver or a 
waiver of future performance. 
 
16.9   Construction of Agreement. This Agreement is to be 
construed so as to effectuate the agreements and 
representations of Buyer and Seller as expressed herein.   No 
provision of this Agreement shall be construed or interpreted 
for or against either Party because such Party drafted, or 
caused its legal representative to draft, the provision. The 
Agreement shall be subject to all applicable Laws.  
 
16.10 Severability. If any term, covenant or condition in this 
Agreement shall, to any extent, be invalid or unenforceable in 
any respect under applicable Laws, the remainder of this 
Agreement shall not be affected thereby, and each term, 



covenant or condition of this Agreement shall be valid and 
enforceable to the fullest extent permitted by applicable Laws 
and, if appropriate, such invalid or unenforceable provision 
shall be modified or replaced to give effect to the underlying 
intent of the Parties and to the intended economic benefits of 
the Parties. 
 
16.11 Further Actions. Each Party shall take all necessary 
acts and make, execute, and deliver such written instruments 
as may from time to time be reasonably required to carry out 
the terms of this Agreement.   Buyer shall not be required to 
execute documents or instruments subsequent to the 
execution of the Agreement that will materially or unreasonably 
increase Buyer’s risk or obligations under the Agreement, or 
result in the waiver of any of Buyer’s rights or remedies under 
the Agreement or at law or in equity, or require Buyer to give 
an opinion or make a statement of fact of which Buyer does not 
have actual knowledge. 
 
16.12 Non-Dedication of Facilities. Nothing herein shall be 
construed as the dedication by either Party of its facilities or 
equipment to the public or any part thereof.  Neither Party shall 
take any action that would subject the other Party, or other 
Party’s facilities or equipment, to the jurisdiction of any 
governmental agency in a manner contrary to this Agreement.  
Neither Party shall assert in any proceeding before a court or 
regulatory body that the other Party is a public utility by virtue 
of such other Party’s performance under this Agreement.   If 
Seller is reasonably likely to become subject to regulation as a 
public utility, then the Parties shall use all reasonable efforts to 
restructure their relationship under this Agreement in a manner 
that preserves their relative economic interests and attempts to 
ensure that Seller does not become subject to any such 
regulation.  If the Parties are unable to agree upon such 
restructuring, Seller shall have the right to terminate this 
Agreement. 
 
16.13 Survival. The provisions of Section 7.2 and ARTICLE 6, 
ARTICLE 9, ARTICLE 10, and ARTICLE 14 shall survive 
termination of this Agreement. 
 
16.14 Project Development Performance Standard. Subject 
to an   extension   of   the   Expected   Commercial   Operation   
Date pursuant to Section 8.1, Seller shall make diligent, good 
faith efforts to cause the System to achieve Commercial 
Operation  on or before the Expected Commercial Operation 
Date. 
 
16.15 Change in Law. Seller is responsible for all risk 
associated with changes in Laws related to Net Metering 
Credits during the Term of this Agreement. 
 
16.16 Reservation of Rights. Buyer does not waive any of the 
rights, remedies, defenses and immunities afforded Buyer, as 
a municipality, under G.L. c. 258, all of which rights, remedies, 
defenses and immunities Buyer hereby reserves. 
 
16.17 Certification of Non-Collusion. By entering into this 
Agreement, the Seller certifies under penalties of perjury that 
its proposal was made and submitted in good faith and without 
collusion or fraud with any person.  As used in this certification, 
the word “person” shall mean any natural person, business, 
partnership, corporation, union, committee, club, or other 
organization, entity, or group of individuals. 
 
16.18 Seller’s Certificate of Compliance.  By entering into 
this Agreement, the Seller certifies under the penalties of 
perjury, pursuant to G.L. c.62C, Section 49A(b), that it has 
complied with all laws of the Commonwealth relating to taxes, 

to reporting of employees and contractors, and to withholding 
and remitting child support. 
 
16.19 Records and Audits.  Seller shall maintain operating 
and maintenance records for the System, subject to the 
retention requirements hereof, Each Party will keep, for a 
period of not less than two (2) years after the termination of 
this Agreement, records sufficient to permit verification of the 
accuracy of billing statements, invoices, charges, computations 
and payments for all transactions hereunder.  During such 
period each Party may, at its sole cost and expense, and upon 
reasonable notice to the other Party, examine the other Party’s 
records pertaining to transactions hereunder during such other 
Party’s normal business hours.    Before discarding any 
records, Seller shall notify Buyer of its intent to do so no later 
than ninety (90) days before discarding, and Buyer may, if it 
chooses, elect to make copies of any such records at Buyer’s 
cost. 



 
Appendix A 

Description of Site and Layout 
 

Appendix A will be amended and finalized at Commercial Operation Date 
 as may be necessary to reflect any System modifications made during construction or installation  

 
The approximately 585.9 kW DC carport solar system at 300 Wildwood Ave, Woburm, MA 01801 

 

 
 
 
 
  



APPENDIX B 
 

Expected System Generation &  
Expected NMCs Contracted 

 
Appendix B will be amended and finalized at Commercial Operation Date to account for 

any changes between expected generation of the System, as proposed, and actual 
generation of the System. 

 
The expected generation from the WO MA Solar, LLC Project is as follows: 

 
 

 

 
 



APPENDIX C 
 

Termination Damages Calculator 
 

Appendix C sets forth the template for the Termination Damages Calculator that shall be utilized and provided by Seller to Buyer in Microsoft Excel format upon an event of 
termination.  Appendix C to be updated at Commercial Operation Date. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 

APPENDIX D 
 

VALUE OF NET METERING CREDIT 
 

The net metering credit will be calculated as 100% of the Eversource B-5 Optional Time of Use (T-1 – MDPU 133) tariff, comprised of 
the sum of: (a) basic service kilowatt-hour charge in the ISO-NE load zone where the Host Customer is located; (b) distribution kilowatt-

hour charge; (c) transmission kilowatt-hour charge; and (d) transition kilowatt-hour charge 
 
 
 
 
 

 

  



 
APPENDIX E 

 

EXHIBIT G 

Interconnection Agreement (attached) 
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Update - Moody's Removes Negative Outlook on Acton-
Boxborough RSD, MA's Aa2 GO; Affirms Rating

Summary Rating Rationale
Moody's Investors Service has affirmed the Aa2 rating on Acton-Boxborough Regional School
District, MA's outstanding general obligation debt. At this time, Moody's has removed the
negative outlook.

The Aa2 rating reflects the district's adequate financial operations supported by assessments
from member towns, sizeable tax base with favorable demographics, and modest debt
burden.

Credit Strengths

» Sizeable and stable tax base with favorable demographic profile and low unemployment

» Strong credit profile for member towns

» Modest debt burden

Credit Challenges

» Modestly declining enrollment

Rating Outlook
The negative outlook was removed due to a return to structurally balanced operations and an
associated growth in reserves.

Factors that Could Lead to an Upgrade

» Significant expansion in the tax base, or credit profile of member towns

» Material growth in reserves

Factors that Could Lead to a Downgrade

» Increased reliance on reserves to balance budgets

» Significant declines in the tax base or deterioration of the demographic profile

» Material growth in debt burden

https://www.surveygizmo.com/s3/1133212/Rate-this-research?pubid=PBM_1071636
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Key Indicators

Exhibit 1

Acton-Boxborough Regional School District, MA 2012 2013 2014 2015 2016

Economy/Tax Base

Total Full Value ($000)  $     5,042,201  $     4,872,689  $     4,872,689  $     4,863,016  $     4,863,016 

Full Value Per Capita  $         186,790  $         178,232  $         175,808  $         173,295  $         173,295 

Median Family Income (% of US Median) 222.2% 227.6% 233.6% 232.0% 232.0%

Finances

Operating Revenue ($000)  $          44,296  $           43,795  $          46,353  $          80,663  $           90,216 

Fund Balance as a % of Revenues 6.7% 5.9% 3.0% 2.9% 3.8%

Cash Balance as a % of Revenues 7.5% 6.4% 3.4% 3.6% 5.6%

Debt/Pensions

Net Direct Debt ($000)  $            19,751  $           19,972  $           17,862  $           17,590  $           15,905 

Net Direct Debt / Operating Revenues (x) 0.4x 0.5x 0.4x 0.2x 0.2x

Net Direct Debt / Full Value (%) 0.4% 0.4% 0.4% 0.4% 0.3%

Moody's - adjusted Net Pension Liability (3-yr average) to Revenues (x) 0.4x 0.5x 0.6x 0.4x 0.4x

Moody's - adjusted Net Pension Liability (3-yr average) to Full Value (%) 0.4% 0.5% 0.6% 0.7% 0.8%

Source: Moody's Investors Service

Detailed Rating Considerations
Economy and Tax Base: Moderately Sized, Wealthy Tax Base
The sizeable $4.9 billion tax base and strong wealth levels are a notable strength of the district's credit profile. The tax base, which
is primarily residential and consists of the towns of Acton (Aaa) and Boxborough (Aa2), will remain stable over the near term with
limited growth. Equalized values were fairly resilient during the recession, decreasing at a compound annual rate of only 1.1% from
2011-2016. Future growth within the district will be modest and will come from a limited number of residential developments,
including an apartment complex, age-restricted housing, and single-family homes. Wealth levels exceed state and national averages
- median family income is approximately 175% and 232%, respectively. Full value per capita is strong at $173,295. Given its close
proximity to employment centers in Boston (Aaa stable), unemployment in Middlesex County (2.2% in Dec 2016) remains below the
commonwealth 2.8%) and nation (4.5%).

Financial Operations and Reserves: Return to Structurally Balanced Operations Leads to Growth in Reserves
The district's financial position will remain stable due to a return to structurally balanced operations and a reduction in the reliance
on annual fund balance appropriations to balance the budget. Total General Fund balance had declined for the past three fiscal years
(2012-2014) to $1.8 million (3.4% of revenues) in 2014 from $3.8 million (8.4%) in 2011.

In fiscal 2015, the district expanded to include elementary education and management appropriated $300,000 of reserves to balance
the fiscal 2015 budget. The district ended the year with a $669,000 surplus, driven by conservative budgeting and positive variance in
revenue collection. The surplus helped push available fund balance to $2.4 million, or 2.9% of revenues. While reserves appeared to be
slimmer that in previous years, this is a consequence of the district's expansion and growth in operating budget.

The fiscal 2016 budget increased 4.3% due to salary increases and additional costs for employee benefits. The budget was balanced
with a 6.6% increase in member assessments and a fund balance appropriation of $200,000, which compares favorably to the amount
appropriated in fiscal 2013 ($770,000) and 2014 ($730,000). The district posted its second consecutive operating surplus bringing
available fund balance to 3.8% of revenues, improving the financial flexibility of the district.

While audited results are not yet available as the fiscal year has not yet closed, management reports that they are on track to post
another $1.2 million operating surplus in fiscal 2017. The surplus was driven by a positive variance in revenue collection of $600,000

This publication does not announce a credit rating action. For any credit ratings referenced in this publication, please see the ratings tab on the issuer/entity page on
www.moodys.com for the most updated credit rating action information and rating history.
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combined with expected underspending of between .5% and 1% compared to the budget. Management indicated that surplus monies
will be used to rebuild E&D reserves as well as to support the growth of circuit breaker reserves that are available to support operations.

The district derives the majority of its revenues from town assessments (69.6% of 2014 revenues) and state aid (28.1%), while
expenditures for instruction (49.2% of 2014 expenditures) and fringe benefits (23.6%) represent the largest costs.

LIQUIDITY

Cash and investments at the end of fiscal 2016 represented $5 million or 5.6% of general fund revenues.

Debt and Pensions
The district's direct debt burden is only 0.3% of equalized value which is expected to slowly increase over the medium term given
potential borrowing plans. The district recently completed a facilities review study and have identified approximately $13 million in
upgrades that will be funded with a combination of state aid, reserves and bonding.

DEBT STRUCTURE

The entire debt portfolio is fixed rate with 99.2% of principal retired in ten years. Fiscal 2016 debt service was low at 2.2% of General
Fund expenditures.

DEBT-RELATED DERIVATIVES

The district is not party to any derivative agreements

PENSIONS AND OPEB

Other than pensions for teachers and qualified staff, which are funded and administered at the state level as part of the Massachusetts
Teachers' Retirement System, the district participates in the Middlesex County Contributory Retirement System, a multi-employer
defined benefit pension plan. The district is required to fully fund its required contribution, which was $1.96 million in fiscal 2016.

The 2015 three-year average Moody's adjusted net pension liability, under Moody's methodology for adjusting reported pension data,
is $33.4 million, or a low 0.41 times operating revenues. Moody's uses the adjusted net pension liability to improve comparability of
reported pension liabilities. The adjustments are not intended to replace the district's reported liability information, but to improve
comparability with other rated entities.

The district contributed 43.5% of its annual OPEB cost in 2016, representing $1.9 million. The total actuarial accrued liability is $41.5
million as of December 31, 2014, the most recent valuation report.

Total fixed costs in fiscal 2016 including debt service, required pension contributions and retiree payments represented approximately
$5.8 million or a manageable 6.4% of operating revenues.

Management and Governance
Management is strong, as demonstrated by three consecutive years of positive operations and reductions in E&D reserves to balance
the budget.

Massachusetts school districts have an Institutional Framework score of A, which is moderate compared to the nation. Institutional
Framework scores measure a sector's legal ability to increase revenues and decrease expenditures. Massachusetts school districts major
revenue sources are state aid and member assessements. Member town assessments are usually paid from property taxes, subject to
the Proposition 2 1/2 cap which can be overriden with voter approval only. However, the cap of 2.5% still allows for moderate revenue-
raising ability. Unpredictable revenue fluctuations tend to be minor, or under 5% annually. Across the sector, fixed and mandated costs
are generally greater than 25% of expenditures. Massachusetts has public sector unions, which can limit the ability to cut expenditures.
Unpredictable expenditure fluctuations tend to be moderate, between 5-10% annually.

Legal Security
The majority of outstanding bonds (approximately 92%) are secured by a general obligation unlimited tax pledge, as the towns have
voted to exclude debt service from the levy limitations of Proposition 2 ½. The remaining bonds are secured by a limited tax pledge, as
debt service is subject to Proposition 2 ½.
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Use of Proceeds
Not applicable.

Obligor Profile
The K-12 school district is located in Middlesex County, approximately 25 miles northwest of Boston. The district is primarily residential
and includes the Towns of Acton and Boxborough, with a combined population of 26,920. Beginning in fiscal 2015, the district
expanded to include elementary schools and now operates six elementary schools, one junior high school, and one high school. Total
student enrollment for in fiscal 2015 was approximately 5,400. Management projects enrollment to decline over the next decade but
does not expect to close an elementary school.

Methodology
The principal methodology used in this rating was US Local Government General Obligation Debt published in December 2016. Please
see the Rating Methodologies page on www.moodys.com for a copy of this methodology.
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At ABRSD, our mission is to develop engaged, well-balanced learners through collaborative, caring relationships. 

WELLNESS          EQUITY          ENGAGEMENT  

Acton-Boxborough Regional School District 
15 Charter Road    Acton, MA  01720 
978-264-4700    www.abschools.org 

 

 

MEMO 

To:   Acton-Boxborough Regional School Committee 

Re:  Office of Civil Rights (OCR) Complaint – Website Accessibility  
 

From:  Dawn G. Bentley, Ed.D. – Assistant Superintendent for Student Services 
Amy Bisiewiecz – Director of Educational Technology  

 

Date:   May 15, 2017 

On April 26, 2017, the District received the attached OCR complaint, one of hundreds filed by an advocate against 

public schools, state departments of education, and other public entities across the country.  This complaint lists 

seven specific websites from our www.abschools.org domain that are inaccessible to users with disabilities under 

international accessibility standards.   

As we have quickly learned in the last few weeks, there are four principles of websites accessibility (POUR): whether 

content is perceivable (presented in ways users can understand), operable (interface components and navigation are 

operable), understandable (interface/information presented must be easily understood), and robust (content must 

be able to be interpreted by a wide variety of users).  When testing just a few of our web pages against these 

principles, we receive low or failing marks.  It is important to note that our website contains approximately 225 pages 

before we factor in any teacher pages.  Our existing website was built over five years ago using the old Google Sites, 

which has some accessibility features, but does not comply with present-day standards in this realm.  Additionally, 

the current Google Sites will be retired in 2018, so we will need to move to a new platform regardless.   

In the last few weeks, Amy and I have spent countless hours on the phone with a number of vendors who specialize 

in website accessibility, as well as other districts that have received identical complaints, in order to understand how 

to best respond.  We have learned that the issues inherent in our site are significant.  To complicate matters, we also 

utilize a variety of third party vendors (e.g. PowerSchool, School Café, AppliTrack, etc.) who will have to also agree to 

comply with these standards.  Additionally, if we opt to keep hosting and posting videos, this media will need to be 

transcribed and have closed captioning available.  As you might imagine, this is an incredibly daunting task for such a 

small Educational Technology Department that doesn’t directly employ website development staff.   

Based on the information available, we anticipate working through the following phases to address this complaint: 

Phase I: Submit a voluntary resolution to OCR by May 26, 2017 outlining our plan to address website accessibility. 

Phase II: By June 30, 2017 adopt School Committee policy and procedures that speak to website accessibility.  Submit 
a resolution proposal to OCR, which must include contracting with a certified auditing firm to complete 
deliverables in accordance with an OCR-approved timeline.  

Phase III: Develop new, compliant website and complete audit based on OCR requirements.  Train staff on website 
development and accessibility awareness.  

Phase IV: Implement an ongoing monitoring plan to ensure accessibility as content is added over time. 

We are committed to ensuring that users with and without disabilities have equitable access to our website, and we 

appreciate your support, inquiries, and suggestions as we move forward with this work.  



tNITEl) STATES DEPARTMENT OF EOLCATION 
OFFICE FOR CIVIL RIGHTS, REGION l 

Glenn A. Brand, Ed.D 
Superintendent 

5 POST OFFICE SQUARE_ FLOOR 
BOSTON. 'V!ASSACHUSETT'.; 02109-392 l 

April 21, 2017 

Acton-Boxborough Regional School District 
16 Charter Road 
Acton, Massachusetts O 1720 

Re: OCR Case No. 01-16-1332 
Acton-Boxborough Regional School District 

Dear Dr. Brand: 

After careful review, the U.S. Department of Education, Office for Civil Rights (OCR) is 
accepting for investigation the above-referenced complaint that was filed against the Acton­
Boxborough Regional School District (District), alleging disability discrimination. The 
Complainant alleged that the following pages on the District's website are not accessible to 
persons with certain disabilities, including but not limited to vision impaim1ents: 

• Homepage 

• Student Services 

• For Parents 

• Nutrition Services 

• Educational Technology 

• Teaching and Learning 

• Academic Support 

OCR evaluated this complaint pursuant to our jurisdiction under Section 504 of the 
Rehabilitation Act of 1973 (Section 504), as amended, 29 U.S.C. § 794, and its implementing 
regulation at 34 C.F.R. Part 104, which prohibit discrimination on the basis of disability in 
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programs or activities receiving financial assistance from the U.S. Department of Education. 
OCR also evaluated this complaint pursuant to our jurisdiction under Title II of the Americans 
with Disabilities Act of 1990 (Title II), 42 U.S.C. § 12131 et seq., and its implementing 
regulation at 28 C.F.R. Part 35. Under Title II, OCR has jurisdiction over complaints alleging 
discrimination on the basis of disability that are filed against certain public entities. The District 
is a recipient of financial assistance from the U.S. Department of Education and is a public 
education system. Therefore, OCR has jurisdictional authority to investigate this complaint 
under Section 504 and Title II. 

OCR has determined that our agency has jurisdiction over these allegations and that they were 
filed in a timely manner. Therefore, OCR is opening these allegations for investigation, and will 
investigate the following issues: 

1. Whether, through its website, the District is excluding qualified persons with disabilities 
from participating in, denying them the benefits of, or otherwise subjecting them to 
discrimination in its programs, activities, aids, benefits, or services, in violation of the 
Section 504 implementing regulation at 34 C.F .R. Part 104.4 and the Title II 
implementing regulation at 28 C.F.R. Part 35.130. 

2. Whether, through its website, the District is failing to take appropriate steps to ensure that 
its communications with applicants, participants, companions, and other members of the 
public with disabilities are as effective as its communications with others, in violation of 
the Title II implementing regulation at 28 C.F.R. Part 35.160(a). 

Please note that opening the allegations for investigation in no way implies that OCR has made a 
determination with regard to their merits. During the investigation, OCR is a neutral fact-finder, 
collecting and analyzing relevant evidence from the complainant, the recipient, and other 
sources, as appropriate. OCR will ensure that its investigation is legally sufficient and is 
dispositive of the allegations, in accordance with the provisions of Article III of OCR's Case 
Processing Manual (CPM), which can be found online at: 
http://www2.ed.gov/about/offices/list/ocr/docs/ocrcpm.pdf. 

For an overview of OCR's complaint evaluation, investigation, and resolution process, you may 
also access a document entitled "OCR Complaint Processing Procedures" online at: 
http://www2.ed.gov/about/offices/list/ocr/docs/complaints-how.pdf. 

To facilitate OCR's efforts to investigate this complaint, OCR requests that, within fifteen (15) 
days of the date of this letter, you provide to OCR the information listed in the enclosed data 
request. The regulation implementing Title VI of the Civil Rights Act of 1964, at 34 C.F .R. 
Section 100.6(b) and (c), requires that a recipient of federal funding make available to OCR 
information that may be necessary to reach a compliance determination. This requirement is 
incorporated by reference in the regulation implementing Section 504, at 34 C.F.R. § 104.61. 
The regulation implementing the Family Educational Rights and Privacy Act at 34 C.F.R. 
Section 99.31(a)(3)(iii) allows OCR to review non-redacted personally identifiable records 
without regard to considerations of privacy or confidentiality. Further, pursuant to 34 C.F.R. 
§ 100.6( c ), an institution may not assert considerations of privacy or confidentiality to bar OCR 
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from performing its investigative function. Accordingly, the District must provide OCR access 
to the District's records in original, non-redacted form. OCR will collect only material needed to 
investigate this complaint and will take all proper precautions to protect the identity of any 
individuals named. 

When appropriate, under Section 302 of its CPM, OCR can resolve a complaint allegation prior 
to completion of an investigation through a voluntary resolution agreement after the recipient 
expresses an interest in resolving the complaint. In such cases, OCR obtains a resolution 
agreement signed by the recipient. This agreement must be aligned with the complaint 
allegations or the information obtained during the investigation, and it must be consistent with 
applicable regulations. 

Please be advised that the District may not harass, coerce, intimidate or discriminate against any 
individual because he or she has filed a complaint or participated in the complaint resolution 
process. If this happens, an individual may file another complaint alleging such treatment. 

Under the Freedom of Information Act, it may be necessary to release this document and related 
correspondence and records upon request. In the event that OCR receives such a request, it will 
seek to protect, to the extent provided by law, personally identifiable information that, if 
released, could reasonably be expected to constitute an unwarranted invasion of privacy. 

OCR is committed to resolving complaints as promptly and effectively as possible. If you have 
any questions, you may contact Carol Kennedy-Merrill, Civil Rights Investigator, at (617) 289-
0048 or Carol.Kennedy-Merrill@ed.gov. 

Compliance Team Leader 



Data Request 
OCR Case No. 01-16-1332 

District: Acton-Boxborough Regional School District 

Please submit the following information in electronic format (via e-mail or CD) to OCR within 
fifteen (15) calendar days of the date of this letter. Subsequent to the District's response(s) to 
this data request but prior to the final stages of its investigation, OCR will accept supplemental 
materials from the District that it believes will have a materially impact on or will alter OCR's 
investigation. If responsive information is only available in hard copy fonnat, OCR requests that 
you refrain from the use of staples, if possible, to facilitate the processing of your information. 
You may send the information to the attention of Civil Rights Investigator Carol Kennedy­
Merri11 at or, if only available in hard copy, to the address in the 
enclosed letter or by fax at (617) 289-0150. 

Please note that \Vhere a policy is requested but a written policy on the matter at issue does not 
exist, please instead provide an explanation of the usual practice. 

I. The name, title, address, telephone number, fax number, and e-mail address of the 
District's designated contact person for this complaint, and if different, the person 
authorized to resolve this complaint on behalf of the District. 

2. The District's response to the allegation. 

3. All policies and procedures relating to the creation, modification, and editing of the 
District's website, especially as they relate to the accessibility of the website for people 
with disabilities. If the District's policies and procedures refer to any web accessibility 
standards such as the Section 508 Standards or the World Wide Web Consortium's Web 
Content Accessibility Guidelines (WCAG), or other standards, please identify those in 
the District's response. 

4. Identify the vendors used to design, develop, and maintain the content and functionality 
of the website and, if they have provided the District with a VPAT (voluntary product 
accessibility template) or other assurances that their services and products will help the 
District meet its underlying Section 504 and Title II legal obligations, please describe 
those assurances. 

5. The names, titles, and contact information of the person(s) most knowledgeable about the 
accessibility of the District's website's content and functionality. 

6. Any and all documents, including, but not limited to, e-mails, correspondence, 
memoranda, or notes, regarding efforts to make the website accessible to individuals with 
disabilities. 

7. All self-study and/or monitoring reports that the District has used to evaluate or monitor 
the website's accessibility for individuals with disabilities. 
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8. All complaints, grievances, or comments received within the last three years pertaining to 
the accessibility of the website to people with disabilities ( or a particular person with a 
disability), including a detailed description of how such matters were resolved. 

9. Any other documentation or narrative explanation the District would like OCR to 
consider in its investigation, including the identification of relevant witnesses. For each 
individual identified, please provide a name, title, current contact information, and 
relevance to OCR's investigation. 



U.S. Department of Education 
Office for Civil Rights 
5 Post Office Square, 8th Floor 
Boston, MA 02109 

Glenn A. Brand, Ed.D 
Superintendent 
Acton-Boxborough Regional School District 
16 Charter Road 

Acton, Massachusetts 01720 
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Advocate Moves Needle on Website Accessibility 
School districts among those targeted

By Christina A. Samuels
August 2, 2016

Every year, thousands of complaints flow into the office tasked with investigating disability discrimination 
for the U.S. Department of Education.

This year, Marcie Lipsitt, a special education advocate from Michigan, has been responsible for about 500 
of those complaints—and counting.

Lipsitt's focus is on the websites of school districts and other educational  institutions, which she says widely 
disregard the needs of users who are blind or visually  impaired, or who cannot use a mouse to navigate a 
page. Other website problems she has spotted include videos with no captions, or text and background 
color combinations that are a strain for people with low vision.

Her letters have gotten results. In June, the Education
Department's office for civil rights announced that it had entered into settlement agreements over website
accessibility with schools, districts, and departments of education in seven states and in Guam.

All of those complaints originated with Lipsitt, who fires off at least a couple of letters a day from her
home in Franklin, 20 miles outside Detroit.

"I have nothing to lose but time and sleep," said Lipsitt, who squeezes in the letters in addition to her
work as a lay advocate, helping families with special education disputes.

But Lipsitt, who is not visually impaired, said this is about more than being a prolific gadfly.

The proposed regulations for the Every Student Succeeds Act say that, in many cases, placing information
on a website is sufficient for states and districts to meet public reporting requirements. But what use is it
to the public if that essential information can't be read by everyone? Lipsitt and other advocates want the
regulations to state that if states and districts are allowed to use their websites as the equivalent of a
town crier, then those sites should be usable for everyone.

"If those final regulations don't include web accessibility, then shame on everyone," Lipsitt said.

Crucial Elements

Some of the elements behind accessible web design are clear to any user, such as well­organized sites
that feature obvious navigational pathways and multiple ways to access information.

There are also some technological requirements that might be invisible to users of standard web
browsers, but are essential to those who use screen readers—software that converts text into synthesized
speech.

For example, imagine using a word­processing program to type a block of text with a title. To distinguish
the title from the text, a user might enlarge the font and make it bold. Those changes are visual clues
that those words should be considered separately from the text that follows.
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But those visual changes on a website mean nothing to screen­reader programs without embedded codes
that tell software that certain words are meant to be a header. Without such coding, screen readers only
see an undifferentiated block of text.

Images present a similar problem. An accessible website would include a specially coded image
description. Without that coding, a screen reader will only spit out a file name, such as "school_123.jpg."

School districts and educational institutions are hardly alone in having poorly designed websites, said
Marla Runyan, the lead accessibility consultant with Perkins Solutions, which advises government
agencies, retail outlets, and educational institutions on website usability. Perkins Solutions is under the
umbrella of the Perkins School for the Blind, the oldest school for the blind in the United States.

"The intent of your website is that you have something you want to share or sell," Runyan said. "Why
would you shut out that many people?"

No one would think of physically slamming the door in the face of a blind person, but impossible­to­
navigate websites are the computer equivalent of the same action, she said.

"There's nothing more frustrating than being a fully capable individual, but yet I have this barrier in front
of me to keep me from doing what I'm able to do," she said.

Slow to Change

But entities have been slow to change unless they've been hit by legal action, Runyan said. Both Section
508 of the Rehabilitation Act of 1973 and the 26­year­old Americans with Disabilities Act set guidelines
for technology accessibility, but those rules have stagnated while internet use has grown in leaps and
bounds.

Experts in the field are waiting for the government to release refreshed guidelines. But in the meantime,
the Education Department and the Justice Department have said that websites should follow the
accessibility guidelines published by the World Wide Web Consortium, an international standards
organization.

Lipsitt's letter­writing campaign started back in February 2014, when Michigan proposed some changes to
its special education regulations that she protested. She was also angry that the monthlong comment
period required people to either mail a letter to a post office box, or to navigate a complicated web
portal. Without knowing anything about website accessibility at the time, she filed a complaint. Michigan
ended up in an agreement in June 2015 to revamp its website.

After filing a few more complaints against other entities, in 2016 Lipsitt started her campaign in earnest,
using computer software that evaluates websites for their usability. At the request of another advocate,
she checked the site of the New Mexico Department of Education. Then she checked the New York City
district, because she was unhappy with an article she had read about the city's mayor, Bill de Blasio.

At that point, Lipsitt decided to check the website of every state's department of education. Then she
moved on to the education websites of the territories, such as Puerto Rico and Guam. Next came the
country's 100 largest school districts. She has filed complaints against charter schools, virtual schools,
and schools for the deaf and blind. She has also turned her attention to other entities, such as the New
York Public Library and PBS, the public broadcasting network.

Lipsitt said the Education Department told her that the office for civil rights has assigned a disability
expert to oversee all of her complaints.

Officials at the department would not confirm this, saying that privacy rules prevent it from revealing
information about complainants. But a department spokesman said that anyone can file a complaint, that
all complaints are evaluated to see if they warrant further investigation, and that it's not unusual for
several complaints to come from one person.



The Juneau, Alaska, district is one of the school systems that entered into a settlement agreement with
the Education Department in June. (Lipsitt's complaints have also included school districts that serve state
capitals.) Kristin Bartlett, the district's chief of staff, said that the complaint came at the same time the
school system was looking for a new website vendor.

In better financial times, the district had a dedicated web manager. In recent years,  it had outsourced that 
work to companies that  it thought were providing accessible pages, Bartlett said.

The new web vendor is providing services at a lower cost than the previous web vendor, Bartlett said, and 
the district  is  in the process of training employees in accessibility guidelines. Employees in the district who 
use screen readers and other assistive technology will also serve as monitors, Bartlett said.

The complaint and investigation "has created a lot of awareness about something that we want to be doing 
anyway, and that we thought we were doing," she said. "But now we're doing it better. It's a benefit for us 
to be looking at this more closely."
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